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Glossary and abbreviations
Acronym

Definition

ABS

Australian Bureau of Statistics

CASBE

Council Alliance for a Sustainable Built Environment

Council

Hobsons Bay Council

DDO

Design and Development Overlay

DELWP

Department of Environment, Land, Water and Planning

GRZ

General Residential Zone

HO

Heritage Overlay

LPPF

Local Planning Policy Framework

MAC

Major Activity Centre

MHF

Major Hazard Facility

MPS

Municipal Planning Strategy

MSS

Municipal Strategic Statement

MUZ

Mixed Use Zone

NCO

Neighbourhood Character Overlay

NRZ

Neighbourhood Residential Zone

PE Act

Planning and Environment Act 1987

Planning Scheme

Hobsons Bay Planning Scheme

PPF

Planning Policy Framework

PPN

Planning Practice Note

RGZ

Residential Growth Zone

SRA

Strategic Redevelopment Area

VIF

Victoria in Future
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Overview
Amendment summary
The Amendment

Hobsons Bay Planning Scheme Amendment C131hbay

Common name

Planning policy and residential zone review

Brief description

The Amendment proposes to:
- Replace the Local Planning Policy Framework at Clause 21 and Clause
22 of the Hobsons Bay Planning Scheme with a Municipal Planning
Strategy , local policies in the Planning Policy Framework and revised
local schedules to zones, overlays and particular, operational and
general provisions.
- Apply new residential zones across the municipality and
Neighbourhood Character Overlays to specific residential areas.
- Rezone 107-115 Blackshaws Road, Newport from General Residential
Zone Schedule 1 to Commercial 1 Zone to reflect its function and
status as a Micro Centre.
- Amend Design and Development Overlay Schedule 14 to exclude 222238 Kororoit Creek Road, Williamstown North.

Subject land

All of the municipality

Planning Authority

Hobsons Bay City Council

Authorisation

14 October 2020 with conditions

Exhibition

11 November to 23 December 2020

Submissions

Number of Submissions: 56, with 47 opposed
Submission 55 was received after Council’s delegate resolved to request
the appointment of a planning panel, and submission 56 was received
on behalf of a landowner affected by a proposed post-exhibition
refinement.
See Appendix A

Panel process
The Panel

Lester Townsend (Chair) and Cazz Redding

Directions Hearing

14 April 2021 by videoconference

Panel Hearing

24, 25, 26 and 28 May 2021 by Video conference

Further information from Council

21 June 2021

Site inspections

Unaccompanied, 26 June and 2 August 2021

Parties to the Hearing

See Appendix B

Citation

Hobsons Bay PSA C131hbay [2021] PPV

Date of this report

9 August 2021
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Executive summary
Hobsons Bay Planning Scheme Amendment C131hbay (the Amendment) makes two major
changes:
• it replaces the stand alone Local Planning Policy Framework with an updated policy in the
Planning Policy Framework which integrates State and local policy
• it applies new residential zones across most of the municipality.
These are significant modernisations of the Hobsons Bay Planning Scheme.
The Amendment also:
• rezones 107-115 Blackshaws Road, Newport from General Residential Zone Schedule 1 to
Commercial 1 Zone Schedule 1 to reflect its function and status as a Micro Centre
• amends Design and Development Overlay Schedule 14 to exclude 222-238 Kororoit Creek
Road, Williamstown North as subdivision has occurred and endorsed plans are linked to a
section 173 agreement.
The key issue for the Amendment is its strategic justification, in particular the justification for
applying the different residential zones and the requirements in the schedules to those zones.
There has been significant strategic work underpinning the application of the zones and detailed
discussion with the Department of Environment, Land, Water and Planning around the content of
the schedules.
Council is to be congratulated on integrating a substantial amount of strategic work to develop a
comprehensive forward looking framework that addresses housing growth and urban character
issues. The Amendment is well founded and strategically justified, and the Amendment should
proceed subject to addressing the more specific issues raised in submissions as discussed in this
Report.
Specific submissions relate to:
• potential changes to the Planning Policy Framework
• issues around the requirements in the residential zone schedules
• the application of zones to specific sites
• dealing with Major Hazard Facilities.
Apart from the submissions around major hazard facilities, the submissions are matters of detail
about specific sites and controls, and there is little that can be said by way of summary. With a few
exceptions the Panel supports Council’s approach to the various submissions.
The strategic work that underpins the Amendment is voluminous, and the process of ‘translating’
this work into policy and controls involved many substantial changes from the strategic work. This
meant there was often not a clear line of sight between the strategic work and the exhibited
controls. The Panel has summarised these issues in the relevant chapter to better understand the
strategic basis of the controls and as a reference for users of the Hobsons Bay Planning Scheme, or
other Councils who might embark on a similar journey.
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Recommendations
Based on the reasons set out in this Report, the Panel recommends that Hobsons Bay Planning
Scheme Amendment C131hbay be adopted as exhibited subject to the following:
1.

At Clause 19.03:
a)

relocate Clause 19.03-1L (Development and infrastructure contributions plans) to 19.032L
rename the Clause 19.03-2L (Infrastructure design and provision)
reword the strategy to “Ensure that development requiring new or upgraded
infrastructure to specifically service the development contributes proportionately to the
infrastructure items”.

b)
c)

2.

At Clause 74.02 (Further strategic work) include “Implement into the Planning Scheme a
framework for addressing affordable housing”.

3.

At Clause 15.01-1L, (Design in substantial change areas) change the objective to “To
encourage housing intensification in substantial change areas that delivers design
outcomes that contribute positively to the local context while allowing for greater housing
change”.

4.

At Clause 15.02-1L (Environmentally sustainable development) reword the clause to
reflect the preferred Council Alliance for a Sustainable Built Environment and Department
of Environment, Land, Water and Planning wording as set out in Chapter 1.3.

5.

Make the following minor changes and updates to the ordinance:
a)

Rename Clause 15.01-2L (Residential building design) to Clause 15.01-2L (Residential
development design).
At Clause 15.01-5L (Preferred neighbourhood character policy) correct any minor errors
identified including the typographical error of a second ‘the’.
Renumber Clause 16.01-2L (Location of residential development) to Clause 16.01-1L
(Location of residential development).
Replace Clause 74.08 (Background documents) with an updated version that reflects the
most recent version of the Municipal Planning Strategy and Planning Policy Framework.

b)
c)
d)
6.

In Neighbourhood Residential Zone Schedules 3 and 4, change the objective to read:
To support development that contributes to the heritage place.

7.

In residential zone schedules:
a)

review the schedule objectives relating to front gardens and setbacks to use the same
language when the same outcome is sought and clearer language where different
outcomes are sought.
b) remove the requirement for canopy trees to have “a minimum mature height of 6
metres” in all schedules where it appears (General Residential Zone Schedules 3, 4, 5, 7
and 8, Neighbourhood Residential Zone Schedules 5, 6, 7, 8, 9 and 10).
c) change the building height requirements to:
•
… 12 metres or contain more than three storeys
•
… 10 metres or contain more than two storeys
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.

In Neighbourhood Residential Zone Schedules 7 and 9, clarify the requirement:
“At least 1 tree in the side or rear setback, including at least 1 tree within the secluded
private open space of each dwelling”.

11.

On planning scheme maps, revise the delineation of the schedule zone boundaries so they
are clearer.

12.

For 9 – 11 The Circle, Altona North clarify that the land is not proposed to be rezoned to a
residential zone but will remain in the Commercial 1 Zone prior to finalising the
Amendment in response to Submission 38.

13.

For Precinct 16 East, South Kingsville, change the proposed Residential Growth Zone
boundary for land within the precinct to reflect the most up to date title boundaries.

14.

For residential properties on the northern side of Castle Street, Williamstown, change the
proposed zoning from General Residential Zone 2 to Neighbourhood Residential Zone 4.

15.

For 8 Bath Place and 11 Wellington Parade, Williamstown, change the proposed zoning
from Neighbourhood Residential Zone 4 to General Residential Zone 2.

16.

For Altona Pier and associated public land apply the Public Park and Recreation Zone.

Further recommendations
The Panel understands that the Amendment is one of the first to proceed under new practice
notes on planning for housing and applying the new residential zones (Planning Practice Notes 90
and 91). While the significant strategic work by Council has carried out over several years provides
the strategic justification for the Amendment, it is not clear to the Panel that this amount of work
is required for future amendments of this type. As noted in this report, substantial parts of the
Urban Character Study did not make it into planning controls or policy. There may be benefit in
conducting a more targeted combined housing and urban character strategy in work of this type.
These decisions will be a matter for the planning authorities embarking upon that work.
Whatever background work is conducted the Panel thinks it ought to produce some very specific
outputs to enable stakeholders, and potentially a Panel, to understand that strategic work and
how it is implemented in a planning scheme. For the benefit of other councils embarking on a
similar journey the Panel recommends:
FW 1. Policy and strategy maps should be prepared in GIS so the spatial relationships between
strategies can be more readily explored and compared.
FW 2. Housing and neighbourhood character studies should provide a simple table that
compares the various requirements and character objectives across each schedule.
FW 3. Councils should begin their character work with their eyes fixed firmly on what is possible
in residential zone schedules and policy, and craft requirements in the appropriate
language from the outset.
FW 4. Submissions on the application of zones be addressed in relevant groups not simply
individually.
FW 5. A municipal wide plan of the zone schedules should be presented shaded so that the
applications of the different schedules can be identified.
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The Panel also records its observation that the Department of Environment, Land, Water and
Planning (DELWP) might want to consider the benefits of a numbering system that assigns unique
numbers to clauses in the Planning Policy Framework clauses to assist navigation and referencing.
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1

Introduction

1.1

The Amendment

(i)

Amendment description

The Amendment proposes to:
• replace the Local Planning Policy Framework (LPPF) with a Municipal Planning Strategy
(MPS), and local policies in the Planning Policy Framework (PPF)
• revise local schedules to zones, overlays and particular, operational and general
provisions, consistent with the structure introduced by Amendment VC148
• apply new residential zones across the municipality and apply Neighbourhood Character
Overlays (NCO) to specific residential areas.
The Amendment includes recommendations from recently adopted strategies.
Figure 1:

Strategic plan from the Municipal Planning Strategy

Specifically the Amendment proposes to change the Hobsons Bay Planning Scheme (Planning
Scheme) to:
• to replace the LPPF at Clause 21 and Clause 22 of the Planning Scheme with a MPS, and
updated local policies in the PPF
• rezone residential land from General Residential Zone (GRZ) Schedules 1, 2 and 3 to:
- Residential Growth Zone (RGZ) Schedule 1
- GRZ2 to GRZ8
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•

•

•
•
•

- Neighbourhood Residential Zone (NRZ) Schedules 1 to 10.1
- Commercial 1 Zone at 105-117 Blackshaws Road, Newport from GRZ1 to reflect its
function and status as a Micro Centre
update heritage provisions:
- replace the Schedule to the Heritage Overlay (HO) (Clause 43.01) with a new schedule
that includes application requirements previously contained at Clause 22.01 (Heritage
Policy) of the LPPF
- amend the Schedule to Documents Incorporated into this Planning Scheme (Clause
72.04) to include several heritage design guidelines as incorporated documents. The
content of the design guidelines is currently contained at Clause 22.01 (Heritage
Policy)
replace Schedule 14 to the Design and Development Overlay (DDO) (Clause 43.02) with a
revised schedule to remove land at 222-238 Kororoit Creek Road, Williamstown North –
this land has been subdivided and endorsed plans linked to a Section 173 agreement
under the Planning and Environment Act 1987 (PE Act) and so DDO14 is no longer
required
introduce and apply the NCO (Clause 43.05) and schedules 1 to 6 to the Overlay
replace the Schedule to Clause 52.28 (Gaming) with a new schedule that includes content
previously contained at Clause 22.12 (Gaming) of the LPPF
make operational changes:
- replace the Schedule to Clause 72.08 (Background Documents) with a new schedule
that consolidates and updates all background documents from Clauses 21 and 22 of
the LPPF and recently adopted policy
- introduce a new Schedule to Clause 74.01 (Application of Zones, Overlays and
Provisions) to provide an explanation of the relationship between the municipal
objectives, strategies and controls on the use and development of land in the Planning
Scheme. The Schedule consolidates all planning scheme implementation actions from
Clause 21 of the LPPF
- introduce a new Schedule to Clause 74.02 (Further Strategic Work) that consolidates
all further strategic work actions from Clause 21 of the LPPF.

The updated policies are informed by:
- A Fair Hobsons Bay for All 2019-23
- Activity Centre Strategy 2019
- Affordable Housing Policy Statement 2016
- Biodiversity Strategy 2017-22
- Community Greenhouse Strategy 2013-30
- Economic Development Strategy 2015-20
- Hobsons Bay 2030 Community Vision
- Housing Strategy 2019
- Integrated Transport Plan 2017-30
- Living Hobsons Bay: Integrated Water Management Plan 2014-19
- Neighbourhood Character Study 2019
- Open Space Strategy 2018
1

The General Residential Zone Schedule 1 will continue to apply to the Newport Structure Plan and Inner Newport Heritage
Gap Study area – the new residential zones will be applied by simultaneously with the implementation of the structure
plan at a future date.
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- Public Art Strategy 2016-20
- Tourism Strategy 2019-24
- Urban Forest Strategy 2020.

1.2

Procedural issues

On the last day of the Hearing the Panel advised parties that it would prepare a summary of its
understanding of the interrelationships between the various elements of strategic work
underpinning the Amendment, and provide an opportunity for Hobsons Bay City Council (Council)
to comment on the Panel’s summary.
The Panel adopted this approach because:
• the strategic background to the Amendment is extensive, and (as one might expect)
located across a number of documents
• the development of the Amendment involved inputs from DELWP that led to
refinements of the approach documented in the strategic work
• as one of the first amendments to respond to Planning Practice Notes 90 and 91,
Council’s approach may be of interest to other councils
• readers of the Panel Report might benefit from a relatively brief exposition of the
strategic justification and chronology, especially in relation to application of the
residential zones.
Accordingly the Panel provided Council with:
• its summary understanding of the strategic justification, methodology and chronology,
including a diagram showing the interrelationships between the components of the
Amendment
• a summary table comparing the various GRZ and NRZ schedules.
The Council suggested some minor changes to the material and these changes are reflected in this
Report.

1.3

Key issues raised in submissions and Council proposed changes
to Amendment

Council advised that the key issues raised in the objecting submissions can be summarised as:
• Impact of the maximum building height of the General Residential Zone GRZ (3
storey and 11 metres) and Residential Growth Zone (4 storey plus) on
neighbourhood character and residential amenity.
• Impact of increased densities on traffic congestion, parking, existing infrastructure
and community facilities.
• Impact on space for trees, the environment, contribution to the heat island effect.
• Requests either for properties to retain GRZ, or to be rezoned from GRZ to NRZ.
• Schedules to the GRZ considered to reduce development potential of properties.
• Request additional strategic work to form part of [the Amendment] as part of the PPF
translation.

Council pursued the Amendment in accordance with the following ‘post-exhibition’ changes made
in response to submissions:
• Amend the objective of Clause 15.01-1L (Design in substantial change areas) to:
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To encourage housing intensification in substantial change areas that delivers design
outcomes that contribute positively to the local context while allowing for greater housing
change

• Correct the following error in Clause 15.01-5L (Preferred neighbourhood character):
This policy does not apply to land in the Neighbourhood Character Overlay or Heritage
Overlay.

• Amend the strategies under Clause 15.02-1L (Environmentally sustainable development)
as follows:
Facilitate development that minimises environmental impacts.
Encourage environmentally sustainable development that:
• Is consistent with the type and scale of the development. Responds to site
opportunities and constraints.
• Adopts best practice through a combination of methods, processes and locally
available technology that demonstrably minimise environmental impacts.
Achieve Best Practice environmentally sustainable development that:
• Is relevant to the type and scale of development;
• Responds to site opportunities and constraints;
• Utilises a combination of locally available techniques, methodologies and systems
that have demonstrated to achieve optimum Environmentally Sustainable
Development outcomes; and
• Encompass the full life of the build.

• Amend the wording of the sunset clause under Clause 15.02-1L (Environmentally
sustainable development) as follows:
This policy will expire when it is superseded by an equivalent provision of the Victoria
Planning Provisions

• Amend the name of the policy under Clause 19.03-1L to:
Development and infrastructure contributions

… and the strategy to:
Ensure that development requiring new or upgraded infrastructure to specifically
service the development contributes proportionately to the infrastructure items

• Replace Clause 72.08 with an updated version to correct clause references to where the
background documents relate.
• Include the following as further strategic work under Clause 74.02:
Implement into the Planning Scheme a framework for addressing affordable housing

• Change proposed zones as follows:
Change the proposed Schedule 2 to the GRZ zoning of 8-26 Castle Street,
Williamstown to Schedule 4 to the NRZ.
Change the proposed Schedule 4 to the NRZ zoning of 8 Bath Place and 11
Wellington Parade, Williamstown to Schedule 2 to the GRZ.
Change the proposed Residential Growth Zone boundary for land within Precinct 16
East, South Kingsville to reflect most up to date title boundaries.

• Update Schedules 1-4 to the Neighbourhood Character Overlay by correcting the
diagram under Clause 4.0 Modification to Clause 54 and Clause 55 standards.
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1.4

The Panel’s approach

The Panel has assessed the Amendment against the principles of net community benefit and
sustainable development, as set out in Clause 71.02-3 (Integrated decision making) of the Planning
Scheme.
The Panel considered all written submissions made in response to the exhibition of the
Amendment, observations from site visits, and submissions, evidence and other material
presented to it during the Hearing. It has reviewed a large volume of material, and has had to be
selective in referring to the more relevant or determinative material in the Report. All submissions
and materials have been considered by the Panel in reaching its conclusions, regardless of whether
they are specifically mentioned in the Report.
This Report deals with the issues under the following headings:
• Strategic justification
- The need to update the Planning Scheme
- The strategic work
- Applying planning scheme provisions
- Conclusion
• Issues with the PPF
- Activity Centres policy
- Strategic Redevelopment Areas
- Community and development infrastructure
- Major hazard facilities and significant industrial land
- Affordable housing
- Design in substantial change areas and 21-23 Aitkin Street
- Environmentally sustainable development
- Drafting issues
• Residential zones and character – general issues
- Changes from the brochures
- Translating brochure content into schedules to the NRZ and GRZ
- Vegetation
- Set backs
- Open space areas
- Fences
- Building height
• Submissions about zone changes
- Residential planning, and conformity with practice notes
- Character and maximum building height
- The extent of the RGZ
- Site specific issues
• Major hazard facilities.
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2

Strategic justification

2.1

The need to update the Planning Scheme

The Amendment responds to three key obligations on Council as the planning authority:
• the requirement under Section 12B of the PE Act, to review of the Planning Scheme
• the need to carry out strategic work to implement the new residential zones
• the ‘translation’ of the LPPF into the PPF.
(i)

Planning Scheme review

A review of the Planning Scheme was completed in November 2018.
The review noted that the Municipal Strategic Statement (MSS) should be reviewed to:
• incorporate new strategic directions, update local policies, and strengthen existing policies
• align with the structure and format of the State Planning Policy Framework to facilitate
the future translation into the new PPF.
• The review of the MSS was completed in July 2019, resulting in the following key
changes:
• Introducing recommendations from the following new policy initiatives and directions
adopted by Council:
- A Fair Hobsons Bay for All 2019-23
- Affordable Housing Policy Statement 2016
- Biodiversity Strategy 2017-22
- Community Greenhouse Strategy 2013-30
- Economic Development Strategy 2015-20
- Hobsons Bay 2030 Community Vision
- Integrated Transport Plan 2017-30
- Living Hobsons Bay: Integrated Water Management Plan 2014-19
- Open Space Strategy 2018
- Public Art Strategy 2016-20 Tourism Strategy 2019-24.
• Restructuring the LPPF clauses to reflect the State Planning Policy Framework clause
headings to ensure better alignment, along with an easier transition to any future
integrated PPF model.
• Responding to identified policy gaps, including identifying future strategic work.
(ii)

Revising the residential zones

Amendment V8 introduced the Residential Growth Zone (RGZ), General Residential Zone (GRZ)
and Neighbourhood Residential Zone (NRZ) into the Victoria Planning Provisions on 1 July 2013.
The residential zones were reformed to simplify requirements, allow a broader range of activities
to be considered and better manage housing growth.
The Planning Scheme currently applies:
• The Residential Growth Zone (with no changes specified in the schedule from the
defaults set in the zone) to the former Altona Gate Primary School in Blackshaws Road
• The General Residential Zone with three schedules:
- GRZ1 – applying to ‘general residential areas’
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- GRZ2 – applying to Altona, Seaholme, Part Williamstown and Part Newport
Residential Areas with a Permit requirement for the construction or extension of one
dwelling on a lot between 300 square metres and 500 square metres
- GRZ3 – applying to Land at 222-238 and 240-258 Kororoit Creek Road, Williamstown
North with fence and building height changes from the default zone specified
Council planning authorities were required to introduce the new residential zones into their local
planning schemes on or before 1 July 2014, failing which the General Residential Zone was applied
through a Ministerial Amendment to replace all land in the Planning Scheme then zoned
Residential 1, 2 and 3. Table 1 shows the chronology of Council’s response to the need to update
its residential zones.
Table 1:

Chronology of Council’s response to the new residential zones

Date

Event

13 August 2013

Council resolved to prepare an implementation plan to strategically justify the application
of the new zones.

2014

Council began work on strategic background documents to inform the application of the
new residential zones. This included the Housing Strategy, Neighbourhood Character
Study and Activity Centres Strategy.

13 June 2014

Amendment GC09 replaced all land in the Residential 1 Zone and Residential 2 Zone in
Hobsons Bay with the General Residential Zone as an interim measure.

25 August to
5 December 2014

The first round of community and stakeholder consultation for the development and
preparation of the Housing Strategy, Neighbourhood Character Study and Activity Centres
Strategy.

19 January 2017

Hobsons Bay Planning Scheme Amendment GC51 rezones the former Altona Gate Primary
School at 430-436 Blackshaws Road, Altona North to the RGZ

December 2017

The Housing Strategy Background Report was updated to include an Addendum
(Demographic and Housing Needs) informed by the 2016 Australian Bureau of Statistics
(ABS) Census Data released in late 2017

27 March 2017

Amendment VC110, reformed the new residential zones in response to the Managing
Residential Development Advisory Committee’s recommendations. Changes were made
to the residential zones to improve housing capacity and choice while continuing to
protect and respect the openness and character of established urban areas throughout
Melbourne and Victoria. In keeping with Plan Melbourne, the Amendment ensures an
adequate supply of diverse housing options in well serviced locations.

15 May 2018

Amendment VC143, introduced improvements to the new residential zones. The
improvements changed the definition and operation of the minimum garden area
requirement, including clarifying exemptions in the Neighbourhood Residential Zone and
the General Residential Zone and introduced permit requirements for certain commercial
land uses in the Residential Growth Zone.

17 September to Second round of consultation over an eight-week period on the draft Housing Strategy,
9 November 2018 draft Neighbourhood Character Study, draft Activity Centres Strategy and draft new
residential zones occurred.
13 August 2019

Council resolved to adopt the New Residential Zones, including the Housing Framework
Plan and the Housing Strategy.
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(iii)

Adopting the new policy format

Amendment VC148 was introduced as part of the Victorian Government’s Smart Planning
Program to simplify and modernise Victoria’s planning policy and rules to make planning schemes
more efficient, accessible and transparent. It:
• introduced a new PPF
• enabled the future introduction of a MPS
• introduced a new state, regional and local integrated policy structure
• modified the schedules to some existing zones, overlays and provisions to accommodate
additional local content
• created new operational provisions.
The MPS is a succinct expression of the overarching strategic policy directions of the planning
authority. The MPS provides:
• the foundation for the Planning Scheme’s policy based on a municipality’s location,
regional context, assets and strengths, opportunities and challenges
• an understanding of the matters that are important to the municipality from a planning
perspective
• the context for the local and relevant state policies in Clause 10-19
• an outline of what planning outcomes the municipality seeks to achieve, which are then
implemented through controls and policy in the Planning Scheme.
DELWP appointed planning consulting firm Tract to assist Council with the translation of its
Planning Scheme into the new PPF. The translation process commenced on 29 October 2019 and
was finalised on 29 July 2020.
Council submitted:
A:19 Significant duplication is proposed to be removed, existing objectives and strategies
clarified, statistical data was updated, and administrative corrections made to improve
the operation of local planning policy. In some instances, content from the MSS is also
to be moved into local schedules to overlays, particular, general and operational
provisions, as appropriate.
A:20 New local policy content was drafted in accordance with the principles set out in A
Practitioner’s Guide to Victorian Planning Schemes to ensure policy content is:
• within the scope of the Planning and Environment Act 1987 and strategically justified
• clear in its application, proportional to the intended planning outcome and consistent
with relevant parent provisions, practice notes, advisory notes and ministerial
directions issued by the Minister for Planning
• drafted to be clear and unambiguous.

2.2

The strategic work

(i)

What the work comprises

The strategic work underpinning the proposed changes to the application of the residential zones
and the NCO element of the Amendment involved several strategies over many years.
In 2008 the Industrial Land Management Strategy identified areas for redevelopment.
The Activity Centres Strategy identified the role of existing centres and activity centres where
growth or more activity was appropriate including Central Square Altona which is identified as a
future Major Activity Centre.
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Prepared in parallel to the Activity Centres Strategy, the Housing Strategy identified areas of
housing change informed by:
• the strategic redevelopment areas from the Industrial Strategy
• housing demand from population growth forecasts
• an analysis of urban structure, covering:
- strategic context
- environment and amenity
- accessibility, including proximity to activity centres and public transport
- character/built form.
The final strategy informing the zone and overlay choices made in the Amendment, the
Neighbourhood Character Study, classified the existing character of areas and presented
guidelines for new residential development on how to respond to the existing and preferred
character across Hobsons Bay.
The Housing Strategy and Neighbourhood Character Strategy combine to create a mosaic of
precincts that reflected both the housing aspirations and the character aspirations for the
precincts. This mosaic is explicitly presented in the Residential Development Framework Plan in
the MPS.
The Residential Development Framework Plan informs the selection of zones. The purposes and
the requirements in the schedules to the zones are informed by the Housing Strategy and the
Neighbourhood Character Study. The more recently completed Urban Forest Strategy is proposed
to be referenced in the Planning Scheme but did not inform the zone provisions; strategically it
reinforces the need for canopy tree planting.
This chapter provides background on this strategic work noting how it has evolved on the journey
to developing specific zone schedules and the policy provisions.
Figure 2 shows the Panel’s understanding of how the various components fit together.
Figure 2:

How the strategic work fits together

Source: Produced by the Panel
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(ii)

Industrial Land Management Strategy

The Hobsons Bay Industrial Land Management Strategy was released in 2008 to guide the
redevelopment of industrial land. The strategy identifies:
•
Core industrial areas
•
Secondary industrial areas
•
Strategic redevelopment areas.

(iii)

Activity Centres Strategy

The Hobsons Bay Activity Centres Strategy (adopted 2019) provides an overarching framework to
inform planning, economic development, and decision-making for activity centres in the
municipality. It includes a vision and sets out eleven directions, supported by strategies, and placebased policies and actions. Council submitted:
A:55. The Strategy aligns with the Hobsons Bay Housing Strategy 2019 and Neighbourhood
Character Study 2019. The work has been informed by community and stakeholder
engagement processes and the Hobsons Bay Activity Centres Strategy: Technical
Report 2016.

The Strategy includes a Local Activity Centres Network and map that applies the activity centre
typologies referenced in Plan Melbourne 2017-50. The network comprises 40 centres as classified
by typology.
A set of 13 separate brochures containing centre-specific guidelines have been developed for
individual activity centres.
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Figure 3:

Local Activity Centres Network, as adopted 13 August 2019

Figure 4:

Local Activity Centres

(iv)

Housing Strategy

The Housing Strategy (adopted 13 August 2019) was prepared to manage housing growth in
response to population changes in the municipality and comprises three parts:
• Volume One: Background Report and Addendum with 2016 ABS Census Updates
(updated December 2017) provides analysis on the research and data used to identify the
key housing needs and issues in Hobsons Bay.
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• Volume Two: Housing Framework Plan and Housing Capacity Assessment contains four
criteria used to determine the application of the housing change areas and inform the
Housing Framework Plan:
- Strategic context (municipal overview, existing land use zones, strategic
redevelopment areas)
- Environment and amenity (industrial and Major Hazard Facility buffers, contaminated
land, foreshore flooding, air quality)
- Accessibility (proximity and access to train stations, bus routes, walkable access to
commercial areas and activity centres)
- Character and built form (heritage and neighbourhood character values, built form
overlays, existing housing stock, lot sizes)
• Volume Three: Housing Strategy sets out the key policies and recommended actions for
managing housing growth and change in Hobsons Bay to address housing needs and
issues.
The Housing Framework Plan identifies three Housing Change Areas:
•
Limited Change – Neighbourhood Residential Zone
•
Moderate Change – General Residential Zone
•
Substantial Change – Residential Growth Zone.
Figure 5:

Housing Framework Plan, as adopted 13 August 2019

The strategy includes a housing capacity assessment, which provides an estimate of future housing
supply and demand.
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Table 2:

Housing supply and demand

Estimated housing supply in dwellings
Strategic redevelopment areas

4,619

Activity centre catchments

5,196

Other infill

6,466

Total

16,281

Estimated housing demand, 2016-2036
An additional 8,849 new dwellings by 2036, with an
average of 443 new dwellings required per annum
443 new dwellings per annum to 2036

Council noted that around 60 per cent of housing opportunities have been identified in strategic
redevelopment sites and activity centres with the remainder (40 per cent) potentially available
from other infill opportunities.
Planning Practice Note 90 (December 2019) identifies that:
Planning authorities should use Victorian Government population projections and land
supply estimates when planning for population growth and managing housing change.

Victoria in Future 2019 (VIF2019) provide the current State Government population projections
across the State and are a policy guideline in Clause 11.02-1S in the PPF:
• VIF2019 forecasts that Hobsons Bay will have an estimated population of 120,598
residents in 2036.
• The Housing Strategy, based on 2016 ABS Census data, estimated that the population of
Hobsons Bay will be around 112,642 by 2036.
Council submitted that:
A:43. The Housing Strategy can deliver the VIF forecast population growth expected within
the municipality, in line with State and regional policy at Clauses 11.02-1S and 16.011R:
• Using the VIF2019 forecasts, Council will need to plan for an additional 7,956 people
more than accommodated within the Housing Strategy. This will result in an
estimated forecast dwelling need of approximately 9,768 dwellings with 542
dwellings required per annum.
• The housing capacity assessment conservatively estimates that Hobsons Bay has
development sites/opportunities to provide a net gain of approximately 16,281
dwellings. This, based on a requirement of 542 dwellings per year, equals to a 30year supply.
• The available housing supply will therefore comfortably meet demand.

(v)

Neighbourhood Character Study

The Neighbourhood Character Study (adopted 13 August 2019) was prepared to guide how new
residential development will be required to respond to the existing and preferred neighbourhood
character within Hobsons Bay.
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The Neighbourhood Character Study 2019 identifies 24 character precincts categorised into six
neighbourhood character types:
•
Garden Court
•
Garden Suburban
•
Inner Urban
•
Urban Contemporary
•
Waterfront Suburban
•
Inner Urban / Garden Suburban.
Figure 6:

Neighbourhood character precincts, as adopted 13 August 2019

The study includes:
• a summary description of each character type
• main characteristics
• elements
• principles for future planning
• issues and threats.
For each character type, the study identifies:
• ‘key’ elements to retain
• ‘other’ elements to retain
• ‘flexible’ elements to accommodate housing change.
The study also identifies six special character areas. The significance of these areas is largely
derived from the built form and siting of the existing dwellings.
A design brochure was prepared for each character precinct, which provides greater detail on the
objectives and design response in relation to siting, building form, vegetation, front boundary
treatment, colours and materials, site layout and subdivision.
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Council submitted:
A:51. The brochures provide a level of detail to inform the drafting of local policy and the
schedules to the new residential zones.
A:52. Character precincts that contained special character areas listed above included
additional detail and specific design response content for the special character areas.
This guidance was distinct from the character objectives for the remaining part of the
precinct.
A:53. The special character content in the study and brochures provide the basis to inform
the drafting of Neighbourhood Character Overlay schedules.

(vi)

Urban Forest Strategy 2020

At its meeting on 8 September 2020 Council resolved to adopt the Urban Forest Strategy 2020. On
9 September 2020 the CEO approved a minor amendment to the adopted draft Hobsons Bay
Planning Scheme to incorporate references to the adopted Urban Forest Strategy prior to seeking
Ministerial authorisation to exhibit the Planning Scheme.

2.3

Applying planning scheme provisions

The implementation of the new residential zones requires substantial changes to the MSS and
LPPF. Because of this, DELWP advised Council that the new residential zones could not precede
the PPF translation of the Planning Scheme.
In December 2019 the State Government released two Planning Practice Notes:
• Planning Practice Notes 90 ‘Planning for housing’ (PPN90):
- provides information and guidance about how to plan for housing growth and protect
neighbourhood character to ensure a balanced approach to managing residential
development in planning schemes.
- highlights that Neighbourhood Character Studies need to take a balanced approach to
protecting valued characteristics and ensure that housing growth and diversity
objectives are not prejudiced – this requires that the boundaries of character precincts
align with ‘Housing Change Areas’ and ultimately their proposed zones.
• Planning Practice Notes 91 ‘Using the residential zones’ (PPN91):
- provides information and guidance about how to use the residential zones to
implement strategic work; use local policies and overlays with the residential zones;
and make use of the key features of the residential zones.
- makes it clear that increased density is expected in all zones and that the application
of any residential zone needs strong strategic justification – importantly, the
Neighbourhood Residential Zone should no longer be viewed as a ‘protection’ zone.
PPN91 sets out five principles:
• Principle 1:
Housing and neighbourhood character plans need to be consistent and align with
one another when specifying preferred future housing and neighbourhood character
outcomes for an area. Inconsistencies between housing and neighbourhood
character objectives do not provide certainty for the community or industry about
whether housing growth or the protection of existing neighbourhood character is to
be prioritised in a defined area or neighbourhood.
• Principle 2:
All residential zones support and allow increased housing, unless special
neighbourhood character, heritage, environmental or landscape attributes, or other
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constraints and hazards exist. Planning for urban growth requires the development
of compact urban areas that are based around existing and planned activity centres
to maximise accessibility to these facilities and services, including considering
opportunities for the consolidation, redevelopment and intensification of existing
urban areas more generally.
• Principle 3:
The Residential Growth Zone promotes housing intensification in locations close to
jobs, services and facilities serviced by public transport including activity centres. …
• Principle 4:
… The General Residential Zone should be applied to areas where housing
development of three storeys exists or is planned for.
• Principle 5:
The density or number of dwellings on a lot cannot be restricted in the
Neighbourhood Residential Zone unless special neighbourhood character, heritage,
environmental or landscape attributes, or other constraints and hazards exist. … It
is no longer appropriate to limit housing growth in existing urban areas just because
an area is perceived to be remote from jobs, services and public transport.

Following pre-authorisation discussions, DELWP required the following changes to the Housing
Strategy, Neighbourhood Character Study and Neighbourhood Character Brochures to align with
PPN90 and 91:
The application of the proposed change areas should be updated to be consistent with
PPN90. This includes providing a distinction between areas that are special and
constrained and other areas of the municipality. DELWP recommends:
• the proposed change areas to comprise Minimal Change, Incremental Change,
Moderate Change and Substantial Change …
• applying the ‘minimal change’ areas only to special or constrained land, such as
residential heritage areas and areas close to major hazard facilities
• replacing the ‘limited change’ area used in the Hobsons Bay Housing Strategy with
minimal and incremental change areas
• including strategic sites in ‘substantial change’ with land zoned Comprehensive
Development Zone, General Residential Zone (where appropriate), Mixed Use Zone,
and Residential Growth Zone.
The proposed change areas and neighbourhood character areas should align with one
another, consistent with PPN91. This is to provide certainty to the community about the
type of change and built form expected in each area. DELWP recommends:
• each change area is combined with the appropriate neighbourhood character area
into one policy setting, to ensure that future change and built form character for every
part of the municipality is clear
• consolidating the number of neighbourhood character precincts when implementing
the neighbourhood character study into the Planning Scheme, by combining like-forlike areas across the municipality
• ensuring that the preferred neighbourhood character outcomes match the level of
housing change envisaged (for example, substantial change areas including those
zoned GRZ and RGZ, should not seek to retain the existing character, but rather
should articulate a preferred future character reflective of the substantial change
envisaged; strategic sites should have a preferred neighbourhood character
consistent with the strategic work for those sites).

Council advised that DELWP officers confirmed that they did not consider the above changes to be
significant enough to warrant substantial changes to Council’s adopted strategic work for housing
and neighbourhood character.
In giving effect to these recommendations, Council officers opted to:
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• Update the Housing Strategy, Neighbourhood Character Study and the Activity
Centres Strategy with a view for Council to adopt the updated versions prior to
seeking authorisation for C131hbay. These changes were able to be done by
Council staff with limited delay or administrative cost.
• Update the Neighbourhood Character Brochures during the implementation process
when writing and progressing Amendment C131hbay, as recommended by DELWP
officers, because there was identified to be significant delay and administrative cost
necessitated by an update to the brochures if done prior to commencing the
Amendment.

Updating strategic work to align with PPN90 and PPN91
The Housing Framework Plan was updated to show the ‘Limited’ change area split into more
detailed Housing Change Areas being ‘Minimal’ and ‘Incremental’ to clarify where there are special
heritage or environmental limitations on development and housing growth in Hobsons Bay.
The four levels of housing change now include:
• Minimal Change: Areas that should be protected because of their special heritage
character or areas where development may be restricted due environmental factors (for
example in a precinct heritage overlay, prone to flooding or in proximity to a Major
Hazard Facility(MHF))
• Incremental Change: Areas where housing growth occurs within the context of existing
or preferred neighbourhood character
• Moderate Change: Areas where housing will evolve up to three storeys whilst respecting
neighbourhood character
• Substantial Change: Areas where housing intensification will occur that results in a
substantially different scale and intensity of housing compared to other areas. This
approach provides more certainty to the community about the type of change and built
form expected within each area.
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The Residential Development Framework Plan identifies the four Housing Change Areas:
•
Minimal Change
•
Incremental Change
•
Moderate Change
•
Substantial Change
Figure 7:

Residential Development Framework Plan

The housing change areas also now include other zones that have residential outcomes such as the
Mixed Use Zone (MUZ) and Comprehensive Development Zone.
Table 3 (updated Table 7 on page 52 of Volume 3 of the Housing Strategy) shows the alignment
between housing change areas and residential zones, being clear about expected built form
outcomes and building heights.
Table 3:

Alignment between housing change areas and residential zones

Minor updates were required to the Neighbourhood Character Study to reflect the four housing
change areas discussed above.
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The Neighbourhood Character Brochures were not updated, but translated into the Amendment
documents through the lens of PPN90 and PPN91. The specific changes in character type names
are shown in Table 4. Strategies applicable to all the neighbourhood character types were
translated into Clause 15.01-5L (Preferred neighbourhood character); strategies applicable to
specific precincts were translated as neighbourhood character objectives in the zone schedules
and variations to the Clauses 54 and 55 standards.
Table 4:

Changes to character precinct names

Neighbourhood Character Study
Character Types

Character types in
the Amendment

Comment

Inner Urban

–

Waterfront Suburban

Waterfront Suburban

Garden Court

Garden Court

Garden Suburban

Garden Suburban

–

Garden Urban

To apply to apply to Garden Court and
Garden Suburban precincts moderate
change areas.3

Inner Urban/Garden Suburban

Inner Suburban

Name changed for clarity.

Urban Contemporary

Urban Contemporary

No longer required due to the decision to
remove neighbourhood character
objectives from areas in a Heritage
Overlay2

A single change was required to the Activity Centres Strategy to reference the four housing change
areas.
One way to understated how this work fits together is to zoom in on a particular area. Figure 8
shows the relevant plans as they apply to Altona from:
• The Housing Strategy
• Activity Centre Strategy
• Neighbourhood Character Study
• MPS Residential Development Framework Plan
• The proposed zones
• The proposed areas where the NCO will apply.
These plans have been drawn from different documents – this comparison would be easier if all
the relevant plans had been presented as a layer in a consulted GIS map of the policies and their
implementation. In respect to future work of this nature the Panel recommends:
FW 1. Policy and strategy maps should be prepared in GIS so the spatial relationships
between strategies can be more readily explored and compared.

2

3

A standard schedule was applied to this area with a general reference to supporting development that contributes to the
heritage place (NRZ4). This approach was taken following advice from DELWP to Council on 5 May 2020 and 29 May
2020.
Proposed by DELWP as part of the authorisation documents received by Council on 14 October 2020.
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Figure 8:

The spatial relationship of the strategic work

Strategic planning work

Planning scheme implementation

Activity centres

MPS: Residential Development Framework Plan

Housing Strategy

Proposed Zones

Neighbourhood Character Study

Proposed Overlays

In developing the zone schedules Council has carried forward the existing scheduled ‘single
dwelling trigger’ to maintain the need for a permit of lots between 300 and 500 square metres
where this currently applies.
Table 5 and Table 6 present the relationship between the housing precincts and schedules to the
residential zones.
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Table 5:

Notation
on Figure 7

Application of zones and overlays by character type

Character

Minimal
change

Heritage Areas

GRZ2* HO,
NRZ3 HO,
NRZ4* HO,

Special Character Areas

NRZ1 NCO,
NRZ2* NCO

Incremental
change

Waterfront Suburban

NRZ8*

Garden Suburban and Garden
Court

NRZ5,
NRZ6*,

Moderate
change

Substantial
change

GRZ3,
GRZ4*

Garden Urban
Inner Suburban

NRZ7,
NRZ9* DDO11,

GRZ5

Urban Contemporary

NRZ10

GRZ6, GRZ7,
GRZ8

No character objectives

RGZ1

*single dwelling trigger
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Table 6:

Proposed zone schedules and overlays

Change

Character

Single
dwelling
permit
trigger

Not part of
amendment

Current GRZ1 in the Newport excised area

No

GRZ1

Minimal

Heritage Areas: Williamstown and Newport

Yes

GRZ2

HO

Minimal

Heritage Areas: Spotswood, Newport, and
Williamstown North

No

NRZ3

HO

Minimal

Heritage Areas: Altona and Williamstown

Yes

NRZ4

HO

Minimal

Special Character Areas

No

NRZ1

NCO

Minimal

Special Character Areas, Altona

Yes

NRZ2

NCO

Incremental

Waterfront Suburban Areas: Altona and Williamstown

Yes

NRZ8

Incremental

Garden Suburban and Garden Court Areas: Altona
North, Altona Meadows, Laverton, South Kingsville,
Newport, Seabrook, Williamstown

No

NRZ5

Incremental

Garden Suburban and Garden Court Areas: Altona and
Williamstown

Yes

NRZ6

Moderate

Garden Urban Area

No

GRZ3

Moderate

Garden Urban areas, Altona and Williamstown

Yes

GRZ4

Incremental

Inner Suburban Areas, Spotswood

No

NRZ7

Incremental

Inner Suburban Areas, 21-23 Ann Street, Williamstown

Yes

NRZ9

Moderate

Inner Suburban Areas, Spotswood

No

GRZ5

Incremental

Urban Contemporary Areas, Newport

No

NRZ10

Moderate

Urban Contemporary Areas, Mason Street, Newport

No

GRZ6

Moderate

Urban Contemporary Areas, The Range, Williamstown

No

GRZ7

Moderate

Urban Contemporary Areas Williamstown North, Liley
Street and Power Street, Williamstown

No

GRZ8

Substantial

No neighbourhood character description design
objectives

Zone

RGZ1

Overlay

DDO11

Rifle Range
Estate
registered
plan

Existing
overlays:
DDO10,
DDO11
DDO14
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It is proposed to apply the NCO to the six special character areas:
• NCO1: Freemans Road, Altona North and
Cherry Avenue Altona North
• NCO2: The Avenues, Altona North
• NCO3: Belmar Avenue, Altona.
• NCO4: Chifley Avenue, Altona
• NCO5: Inglis Street, Williamstown North.
Figure 9:

2.4

Neighbourhood Character Overlay Areas

Conclusion

Council is to be congratulated on integrating a substantial amount of strategic work to develop a
comprehensive forward looking framework that addresses housing growth and urban character
issues.
The Panel concludes that the Amendment is supported by, and implements, the relevant sections
of the PPF, and is consistent with the relevant Ministerial Directions and Practice Notes. The
Amendment is well founded and strategically justified, and the Amendment should proceed
subject to addressing the more specific issues raised in submissions as discussed in the following
chapters.
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3

Issues with the PPF

3.1

Introduction and issues

As outlined in Chapter 2.1(iii), the Amendment proposes to introduce a new MPS at Clause 2, and
a new LPPF at Clauses 11 – 19 to replace the existing MSS at Clause 21 and Local Policies at Clause
22.
This change is proposed to implement Amendment VC148 at a local level and the Smart Planning
PPF translation.
Because policy from several of Council’s recently adopted strategic documents was also
incorporated into the MPS and PPF as detailed in the list at 1.1(i) of this Report a full amendment
process was undertaken (as part of this Amendment) to provide an opportunity for the community
to scrutinise the new policies proposed to be implemented into the Planning Scheme based on
recently adopted strategic documents.
Several matters relating to specific wording were raised by submitters, Council identified some
minor ‘housekeeping’ changes, and the Panel has identified minor issues to be corrected.
No fundamental or significant strategic issues were raised in submissions about the translation and
so the Panel has not undertaken a detailed analysis of the PPF translation. The Panel has relied on
the rigorous process the translation has been through with Smart Planning at DELWP and Council’s
position that the translation satisfactorily translates the existing Clause 21 and 22 into the new
format and incorporates new policy from Council’s recently adopted strategic documents
appropriately.
This Chapter addresses:
• Whether policy has been reasonably applied for activity centres, strategic redevelopment
areas, community and development infrastructure, major hazard facilities and significant
industrial land, affordable housing and design in substantial changes areas including 21 –
23 Aitkin Street.
• Alignment of the Environmentally Sustainable Development policy with the preferred
DELWP and Council Alliance for a Sustainable Built Environment (CASBE) wording.
• Minor drafting issues including relocating some clauses, typographical errors and aligning
documents.

3.2

Activity Centres policy

(i)

The issue

Have activity centre boundaries and individual character types been adequately defined in the
MPS and PPF?
(ii)

Submissions

Vega One Pty Ltd submitted that part of the site at 31–69 McLister Street is identified in the
Hobsons Bay Activity Centres Strategy 2019 as part of the Future Large Neighbourhood Activity
Centre and should be clearly identified in Clause 11.03-1L (Activity Centres) to provide certainty
about its status.
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It submitted the proposed strategy in Clause 02.03 to ‘Protect and enhance the individual
character of each activity centre’ conflicts with State Government direction for Activity Centres
and fails to provide a clear vision for future development.
Council submitted that Clause 11.03-1L had been deliberately drafted to be a broad policy and
does not specify sites to be included within each activity centre so boundaries can be designated at
the structure planning stage. A structure plan is currently being prepared for Spotswood and 3169 McLister Street is included in the structure plan investigation area.
(iii)

Discussion and conclusion

In reviewing the plans at Clause 2.04 of the MPS, the Panel can see that the notation used for
indicating the location of Activity Centres is general. Activity centres are shown with circles rather
than precise boundary lines along properties and roads. Council has decided to rely on zoning
boundaries to define activity centre boundaries, and this approach is evident in the way zones
have been applied to and around existing activity centres.
The Panel supports maintaining this consistent approach to the treatment of activity centres for
the Planning Scheme.
Council submitted the boundaries for the Future Large Neighbourhood Activity Centre that 31–69
McLister will be resolved through the Spotswood Structure Planning process that has commenced.
The Panel considers this a sensible approach.
This structure planning process will also enable Council to develop a preferred character for the
new Activity Centre at which point the policy ‘Protect and enhance the individual character of each
activity centre’ will come into play.
The Panel concludes:
• activity centre boundaries and individual character types have been adequately defined
in the MPS and PPF.

3.3

Strategic Redevelopment Areas

(i)

The issue

Is there enough direction for Strategic Redevelopment Areas?
(ii)

Submissions

Vega One submitted the MPS at Clause 02.03-1, and local planning policies at 11.02-1L and 15.011L do not provide clear policy direction for strategic redevelopment areas.
Council submitted that
Clause 11.02-1L lists a number of strategies to guide the transition of Strategic
Redevelopment Areas (SRA). Detailed guidance is to be developed in partnership with
landowners as part of any planning controls for SRAs. Clause 71.02-3 Integrated
decision making, requires responsible authorities to determine and balance conflicting
objectives in favour of net community benefit and sustainable development of the future
for the benefit of future and present generations.’ (Part B Submission to Panel, p39)
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(iii)

Discussion and conclusion

The Panel is comfortable that there is adequate guidance for the strategic redevelopment areas in
the municipality through:
• the control provided through the existing zones (for example the Industrial 1 Zone
constrains development on SRA 14)
• the application of DDO schedules that provide design guidance for most sites
• the Integrated decision-making clause at 71.02-3 as noted by Council.

3.4

Community and development infrastructure

(i)

Issues

Is the re-adaptive re-use policy for redundant industrial buildings adequate?
Is it reasonable to expect development contributions in the absence of a Development
Contributions or Incorporated Plan Overlay?
(ii)

Submissions

Vega One Pty Ltd submitted that Clause 19.02-4L (Social and cultural infrastructure) does not
provide a clear policy objective or guideline to explain how alternative strategies could be used to
achieve the adaptive re-use of industrial buildings for art and cultural uses where their use has
become redundant.
Council submitted the strategy identifies the opportunities of redundant industrial buildings (not
only heritage listed) to be used for art and cultural purposes.
Vega One Pty Ltd also submitted that Clause 2.03 and Clause 19.03-1L (Development and
infrastructure contributions plans) seek development contributions, but these policies are not
underpinned by a development contributions plan. The submission was that there should be no
expectation of development contributions for development until this work is done.
Council submitted that it was appropriate that new development, especially in strategic
redevelopment areas, contribute to the cost associated with new development, transport and
community infrastructure generated as a result of the development.
Council proposed to:
Amend the name of the policy under Clause 19.03-1L to “Development and
infrastructure contributions” and the strategy to: “Ensure that development requiring
new or upgraded infrastructure to specifically service the development contributes
proportionately to the infrastructure items”. (Council Part A submission, p27 – 28)

(iii)

Discussion

The Panel supports Council’s submission that no change is required to Clause 19.02-4L. It is clear
from the drafting that Council supports the retention and adaptive re-use of buildings for arts and
cultural purposes when their use has become redundant. This is not a requirement. It is policy
guidance and provides clear direction to a developer.
The exhibited strategy at Clause 19.03-1L was to:
Ensure that the cost of new transport and community infrastructure required to serve a
specific development is met by the developer.
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The Panel is concerned at the submission by Vega One that no development contributions should
be expected from a developer until a development contributions plan has been prepared. Clause
19 (Infrastructure) provides clear direction:
Planning for development of social and physical infrastructure should enable it to be
provided in a way that is efficient, equitable, accessible and timely.
Planning authorities should consider the use of development and infrastructure
contributions in the funding of infrastructure.

There is no requirement to wait for a development contributions plan until contributions can be
sought.
The Panel considers confusion may have been caused with the location of the policy under 19.031S (Development and infrastructure contributions plans) and that the policy would be better
located under Clause 19.03-2S (Infrastructure design and provision) which has the objective:
To provide timely, efficient and cost-effective development infrastructure that meets the
needs of the community.

The Panel considers a name change to reflect the naming of the State policy is appropriate.
The Panel supports the proposed wording change by Council as it clarifies that proportional costs
of new transport and community infrastructure be met by the developer
(iv)

Recommendation

The Panel recommends:
At Clause 19.03:
a)
relocate Clause 19.03-1L (Development and infrastructure contributions plans) to
19.03-2L
b)
rename the Clause 19.03-2L (Infrastructure design and provision)
c)
reword the strategy to “Ensure that development requiring new or upgraded
infrastructure to specifically service the development contributes proportionately
to the infrastructure items”.

3.5

Major hazard facilities and significant industrial land

(i)

Issue

Does the MPS and PPF adequately define what major hazard facilities and significant industrial
land is, and adequately address the buffer areas around them?
(ii)

Submissions

Vega One Pty Ltd submitted that:
While the proposed local policies refer to major hazard facilities and significant industrial
land (such as Clause 16.01-2L and 17.03-1L) they fail to determine these terms and
what is considered to be ‘close’ or ‘within the vicinity’.

Council submitted that:
Clause 16.01-1L should be read in conjunction with Clause 02.03 and housing change
areas shown on the Residential Development Framework Plan in Clause 02.04 that
identifies land subject to environmental constraints, such as land within the inner and
outer buffer zone areas to MHFs (used by WorkSafe Victoria) as Minimal Change Areas.
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(iii)

Discussion

The Panel agrees with Council that the major hazard facilities and significant industrial land are
clearly marked on the Strategic Framework Plan and that distance thresholds are managed by
Clause 53.10 and WorkSafe guidelines. Further clarification in the MPS and PPF is not strategically
justified or appropriate without further strategic work. Further discussion about Major Hazard
Facilities is in Chapter 7.

3.6

Affordable housing

(i)

Issue

Are the requirements for affordable housing contributions clear?
(ii)

Submissions

Vega One Pty Ltd submitted that further work was required to provide clear policy on expectations
regarding affordable housing contributions.
It submitted the inclusion of the Affordable Housing Policy Statement 2016 and Hobsons Bay
Preparing Social Impact Assessment –Applicant C112 Guidelines as background documents is
concerning, as the Statement targets a 10 per cent affordable housing contribution when recent
decisions by the Minister for Planning have sought contributions of approximately 4 per cent.
In response, Council submitted that further work should be included to:
Implement into the Planning Scheme a framework for addressing affordable housing.

(iii)

Discussion

The Panel notes that Clause 72.08 is quite clear that background documents do not form part of
the Planning Scheme. The parent provision says:
The documents listed in the table and the schedule to this clause are background
documents.
The table and the schedule to this clause must specify the amendment that listed the
background document and may specify the clause of this planning scheme that the
background document relates to.
A background document may:
• Have informed the preparation of, or an amendment to, this planning scheme.
• Provide information to explain the context within which a provision has been
framed.
• Assist the understanding of this planning scheme.
A background document does not form part of this planning scheme.

The Panel interprets this to mean that Council could not seek a 10 per cent affordable housing
contribution because the Affordable Housing Policy Statement 2016 is listed as a background
document.
The Panel supports further strategic work in this area if Council wish to pursue affordable housing
contributions through the planning process, and that any policy regarding contributions be
included as appropriate in the Planning Scheme once this work is done.
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(iv)

Recommendation

The Panel recommends:
At Clause 74.02 (Further strategic work) include “Implement into the Planning Scheme a
framework for addressing affordable housing’”.

3.7

Design in substantial change areas and 21-23 Aitkin Street

(i)

Issue

Will the proposed controls for 21–23 Aitkin Street contained in DDO11, RGZ1 and 15.01-1L
‘Hobsons Bay design in substantial change areas’ complement each other or create confusion
when being applied?
(ii)

Submissions

Aitken Properties Pty Ltd (submitter 21) submitted in relation to the land at 21–23 Aitkin Street,
Williamstown. This land is currently in the GRZ2 and is proposed to be in the RGZ. DDO11 already
applies to the land. The area that is covered by DDO11 is already substantially developed with
higher scale development that generally has zero setbacks and one hundred per cent site
coverage.
Submissions made by Aitken Properties were:
• A schedule to the RGZ that aligns with the controls in DDO11 should be prepared for the
site to avoid contradictory policy direction between DDO11, the RGZ and Clause 15.01-1L
(Hobsons Bay design in substantial change areas).
• This schedule should include variations to Clause 55 of the Planning Scheme for minimum
street setbacks, site coverage and permeability (and potentially other matters).
• The variations proposed for the schedule are:
- Minimum street setback = 0 metres
- Site coverage = 100 per cent
- Permeability = 0 per cent
• The application requirements and decision guidelines of the schedule should be
consistent with those of DDO11.
• The drafting of the local content of the PPF as it relates to Substantial Change Areas is too
heavily weighted in favour of the protection of amenity and the provision of landscaping
as opposed to providing more explicit support and guidance on the development
outcomes that are expected in these areas to ensure appropriate housing yields are
achieved.
• The policy application of 15.01-1L (Hobsons Bay design in substantial change areas)
should be changed to exclude the area covered by DDO11.
• The boundaries of the Inner/Urban Garden Suburban Character Precinct (Precinct E5)
should be amended so RGZ land in DDO11 is excluded from Clause 15.01-5L (Preferred
neighbourhood character policy).
Council submitted the proposed RGZ, together with the proposed Clause 15.01-1L, provide greater
clarity and direction about the level of built form and change envisaged for these substantial
charge areas. Indeed, most often than not, there is an expanded level of guidance relative to what
is currently in the Planning Scheme.

Page 29 of 74

Hobsons Bay Planning Scheme Amendment C131hbay  Panel Report  9 August 2021

Council submitted that Clause 15.01-5L (Preferred neighbourhood character policy) no longer
applies to substantial change areas, including this site, due to changes in the application of the
Neighbourhood Character Study 2019 on significant redevelopment areas.
After considering the Aitkin Properties Pty Ltd submission, Council has reviewed the policy
objective of 15.01-1L (Hobsons Bay design in substantial change areas) and proposes the following
change, from:
To encourage housing intensification in substantial change areas that maintains the
most important characteristics of an area while allowing for greater housing change.

to
To encourage housing intensification in substantial change areas that delivers design
outcomes that contribute positively to the local context while allowing for greater housing
change.

This is on the basis that the current objective contradicts the first strategy in the policy which is:
Support development that is substantially different in scale and intensity compared to
housing in the established area, such as apartment buildings rather than lower scale
building forms.

In submissions at the Hearing, Aitkin Properties Pty Ltd acknowledged and supported this
proposed change.
The Council submitted that five schedules to the RGZ were initially proposed by Council but during
the authorisation process DELWP directed separate schedules were not required for the RGZ areas
as Clause 15.01-1L (Hobsons Bay design in substantial change areas) and overlay controls on each
site adequately guided development.
(iii)

Discussion

The main concern by Aitkin Properties is to remove contradictions in the Planning Scheme
between the zone control (RGZ), overlay control (DDO11) and PPF policy (Clause 15.01-1L Hobsons
Bay design in substantial change areas).
The Panel acknowledges, as does Aitkin Properties, that development of Precinct 20 is nearing
completion, with Aitkin Properties land being the last remaining site, and understands the desire
for clarity and certainty. The RGZ provides for buildings up to four stories, where DDO11 has a
mandatory height control of 11 metres. On this basis, applications for development will be
assessed under Clause 55 of the Planning Scheme and not Clause 58 that applies to apartment
developments of five storeys or more.
The intent in DDO11 implies zero lot lines and a more ‘apartment’ style of development as is
reflected elsewhere in the former Port Phillip Woollen Mills and surrounds precinct. The built
form outcomes specified for this site are for:
Development which provides an appropriate scale to the street edge along Aitken
Street.
A three storey street edge (up to 10 metres) with recessed upper levels setback 5
metres from the street.
Development which provides an appropriate interface and sufficient setbacks to the
existing residential area to the south.

The Panel considers this provides clear guidance that a zero lot line is expected at the street
frontage. It does not see how this control translates to a 100 per cent coverage of the site (and 0
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per cent permeability). The control requires an appropriate interface and sufficient setbacks to the
existing low scale residential buildings to the rear. It is silent on site coverage and permeability.
Under the proposed controls, an application for an apartment development on the site will be
assessed under the RGZ and Clause 55, specifically Clause 55.07 (as it is an apartment of less than
five stories) and the controls contained in DDO11.
In situations like this, where the site specific control and requirements of the zone do not align, the
Panel considers that it is reasonable that the controls specified in the site specific control should
take precedence over the general control.
In this instance, the height control of 10–13 metres in the DDO should guide the height of the
development of the land in preference to the height guidance in the RGZ. The same goes for the
front setbacks where the guideline ‘Development which provides an appropriate scale to the
street edge along Aitken Street’ should take precedence over the standards in Clause 55 in relation
to setbacks. The Panel is satisfied that the application of the RGZ to this site (it is currently GRZ2)
combined with the existing DDO and proposed changed wording 15.01-1L (Hobsons Bay design in
substantial change areas) will provide for a suitable built form outcome for the site.
(iv)

Recommendation

The Panel recommends:
At Clause 15.01-1L (Design in substantial change areas), amend the objective to “To
encourage housing intensification in substantial change areas that delivers design
outcomes that contribute positively to the local context while allowing for greater
housing change”.

3.8

Environmentally sustainable development

(i)

The issue

Should the proposed Clause 15.02-1L (Environmentally sustainable design) be changed to align
with the CASBE and DELWP agreed wording?
(ii)

Discussion

CASBE (submission 31) requested that Council reword the exhibited version of Clause 15.02-1L
(Environmentally sustainable development) to align with the CASBE and DELWP agreed version of
the policy.
These changes include rewording the strategies to focus on best practice and amending the sunset
clause to align with the wording of seventeen of the eighteen other councils that have this policy in
their schemes. Council was supportive of these changes. The Panel is too.
(iii)

Recommendation

The Panel recommends:
At Clause 15.02-1L (Environmentally sustainable development) reword the clause to
reflect the preferred Council Alliance for a Sustainable Built Environment and
Department of Environment, Land, Water and Planning wording as set out in
Chapter 1.3.
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3.9

Drafting issues

(i)

The issues

The issues are:
• have the provisions been translated across correctly through the PPF translation?
• is Clause 74.08 (Background documents) drafted correctly?
• other minor issues typographical issues.
(ii)

Structure of policies

Vega One Pty Ltd raised several drafting issues that are beyond the scope of the Council or Panel
to address including exclusion of objectives, decision guidelines and application requirements.
The Panel notes that while objectives, decision guidelines and application requirements may be
desirable in some cases, clear direction from DELWP and A Practitioner’s Guide to Victorian
Planning Schemes indicates that:
• Objectives should only be used if absolutely required, with strategies doing most of the
work in most local planning policies. If the local objective is covered by the equivalent
State policy, no objective is required.
• Decision guidelines and Application requirement are no longer permitted to be included
in the local PPF.
The Panel agrees with the submitter that this leaves a gap in some policies as it may not always be
clear what is to be achieved (as there is no objective) and how, however that is not something that
can be influenced through this panel process.
(iii)

Background documents and numbering

The submission also highlighted that the nexus between the Schedule to Clause 72.08 (Background
documents) and the PPF policies is not always clear.
The Panel agrees that it can be confusing to work out which policies some of the background
documents listed at the schedule to 72.08 have informed. This is because sometimes policies have
the same number. For example, there are three Clause 15.01-1L policies in the proposed
amendment:
• Hobsons Bay design in substantial change areas.
• Landscape design and canopy cover.
• Signs.
It is unclear from the 72.08 schedule which one the background document links to.
This is confusing for readers of the Planning Scheme and adds an unnecessary and avoidable level
of complexity to interpreting the Planning Scheme which is contrary to the aims of the reform
process.
This is a matter that Council may wish to raise with DELWP as the Amendment progresses to
identify a way to clarify the policy that is being referred to in instances where there are multiple
policies with the same number. DELWP itself might consider the benefits of a numbering system
that assigned unique numbers to clauses.
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(iv)

Minor changes requested by Council

Proposed Clause 15.01-2L (Residential building design)
During the hearing it was noted that the use of the term ‘residential building’ in the heading of this
clause may cause confusion as ‘residential building’ is a defined term in Clause 73.03 with the
definition:
Land used to accommodate persons, but does not include camping and caravan park,
corrective institution, dependent person's unit, dwelling, group accommodation, host
farm, residential village or retirement village.

The policy in the current planning scheme applies to all residential design. The proposed heading
narrows the application of the policy to ‘residential buildings’. This is not a policy neutral
translation, and it was not the intention of Council when the policy was translated across to
narrow the policy in this way.
It was agreed at the Hearing that the name should be changed to 15.01-2L (Residential
development design).
Clause 15.01-5L (Preferred neighbourhood character)
A typographical error was identified in Clause 15.01-5L (Preferred neighbourhood character) that
the Panel agrees should be changed.
Location of 16.01-2L (Location of residential development)
During the hearing it was noted that proposed Clause 16.02-2L (Location of residential
development) is sitting under Clause 16.02-2S (Affordable Housing).
It was discussed and agreed by Council and the Panel that this policy would be better nested under
Clause 16.01-1S (Housing supply). This would mean the proposed policy would become 16.01-1L
(Location of residential development).
Updated Clause 72.08 (Background documents)
In response to various submissions querying whether Clause 72.08 reflected the current PPF,
Council reviewed the clause and acknowledged that it ought to be revised to reflect the most
recent PPF. Council proposed to include a revised Clause 72.08 in the Amendment.
(v)

Recommendations

The Panel recommends:
Make the following minor changes and updates to the ordinance:
a)
Rename Clause 15.01-2L (Residential building design) to Clause 15.01-2L
(Residential development design_.
b)
At Clause 15.01-5L (Preferred neighbourhood character policy) correct any minor
errors identified including the typographical error of a second ‘the’.
c)
Renumber Clause 16.01-2L (Location of residential development) to Clause 16.011L (Location of residential development).
d)
Replace Clause 74.08 (Background documents) with an updated version that
reflects the most recent version of the Municipal Planning Strategy and Planning
Policy Framework.
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4

Residential zones and character – general
issues

4.1

Introduction and issues

The Neighbourhood Character Study produced brochures for each character area setting out
development guidelines for the character area.
Several key changes were made in the translation of these Neighbourhood Character Brochures
into Planning Scheme provisions:
• the change in the names of the areas discussed in Chapter 2.3
• translation of the Substantial Change Area preferred character and design guidelines into
policy discussed in Chapter 0
• changes from the brochures:
- removing numerical values from schedules and local policy at Clause 15.01-5L
- excluding neighbourhood character policy from areas in precinct Heritage Overlays
• translating brochure content into schedules to the NRZ and GRZ.
Material needed to understand the Amendment
The Panel was, of course, provided with all the schedules to the GRZ and NRZ. However, no
comparison of the requirements between the schedules was presented to the Panel. The Panel
undertook to produce such a table that made this comparison. Without this comparison it is not
really possible to understand the how neighbourhood character and housing requirements are
applied across the whole municipality.
In respect to future work of this nature the Panel recommends:
FW 2. Housing and neighbourhood character studies should provide a simple table that
compares the various requirements and character objectives across each schedule.
The tables presented in this Chapter are extracts of the comparison made by the Panel.

4.2

Changes from the brochures

(i)

Removing numerical values from schedules and local policy at Clause 15.01-5L

Background
Council submitted that it began drafting the Amendment with the aim to fully translate the
detail in the brochures into either zone schedules or local policy. Council received advice at
different stages from both Tract and DELWP on the most effective and appropriate way of
doing this. Initial drafts of the schedules and Clause 15.01-5L included many numerical
standards for setbacks, site layout, built form, etcetera. In the drafting process, these
standards were moved between the policy and the schedules and vice versa.
Following submitting the request for Authorisation (11 September 2020) Council continued to
engage with DELWP on drafting matters relating to Clause 15.01-5L and the schedules to the
NRZ and GRZ.
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Policy
Council received specific advice from DELWP regarding the use of numerical measurements in
planning schemes. DELWP advised that numerical requirements in the residential zones need
to be delivered by ResCode variations. Of course, overlays can add other numerical
requirements.
DELWP provided conditional authorisation on 14 October 2020, including condition 1(e):
Clause 15-01-1L must be revised to be generally in accordance with the version
attached to this letter.
…The policy has also been modified to remove reference to numeric policy guidelines,
as the tools available in the residential zone schedules is the appropriate basis for any
local variations.

The DELWP authorisation version of Clause 15.01-5L removed all content brought across from
the brochures that had been included in the policy guidelines. This included references to:
• garages to be setback 3 metres behind front walls
• 2 metre upper floor setbacks for front walls
• 6 metre upper floor setbacks from rear boundary
• 450 mm minimum dimension for eaves
• in Waterfront Suburban areas, front setbacks between 5 and 7 metres and side setbacks
between 1 and 3 metres
• dwellings to the rear of sites to be single storey – a maximum building height lower than
the NRZ cannot be specified in a zone schedule; an overlay is required to recognise the
special characteristics that limit height to single storey.
Schedules
With regards to numerical standards as variations to ResCode in the zone schedules, DELWP
advised that:
• some of the standards were not consistent with ResCode and could only be applied
through a DDO
• other numerical standards were not considered to have sufficient strategic basis to
warrant the variation and potentially inhibited the housing objectives of the zone
• if areas were sufficiently special then these numerical values should be included in, say,
an NCO.
DELWP provided conditional authorisation on 14 October 2020, including condition 1(g):
The schedules to the Residential Growth Zone, General Residential Zone and
Neighbourhood Residential Zone must be revised to be generally in accordance with
the versions attached to this letter.

(ii)

Excluding neighbourhood character policy from areas in precinct Heritage Overlays

Council’s initial draft schedules proposed neighbourhood character objectives for areas where
precinct Heritage Overlays apply. DELWP suggested (in the form of comments and track change
versions of schedules on 05 May 2020 and 29 May 2020) creating a separate schedule for HO
areas and special character areas (proposed NCO areas). The advice was to create a standard
‘blank’ schedule for these areas and allow the HO or NCO to do the ‘heavy lifting’ in terms of
guiding built form outcomes.
Council supported this approach, as it:
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• reduced the number of schedules by 18 (five RGZ reduced to one, 18 GRZ reduced to
eight, 14 NRZ reduced to ten), making the Planning Scheme less cumbersome
• avoided the risk of having conflicting neighbourhood character objectives and heritage
objectives.
Existing heritage precinct policies have been translated into nine Heritage Design Guidelines, which
are proposed to be incorporated documents to the Planning Scheme as follows:
• Coxs Garden Heritage Precinct
• Ferguson Street Civic and Commercial Heritage Precinct
• Government Survey Heritage Precinct
• Hannas Farm and Williamstown Beach Heritage Precinct
• Housing Commission of Victoria Estates Heritage Precinct
• Nelson Place Heritage Precinct
• Newport and Spotswood Residential Heritage Precinct
• Newport Civic and Commercial Heritage Precinct
• Private Survey Heritage Precinct.
NRZ4, which will apply to most of the heritage precinct overlays, varies ResCode in terms of private
open space, landscaping and front fencing, but otherwise allows the heritage overlays to guide
built form outcomes.

4.3

Translating brochure content into schedules to the NRZ and GRZ

4.3.1

Objectives dealing with siting

(i)

What was exhibited

Table 7 shows a comparison of schedule objectives dealing with siting
Comparison of residential zone schedules dealing with siting

(ii)

Waterfront

•

•
•

•

NRZ8

•

NRZ4

•

NRZ3

•

NRZ2

NRZ10

•

NRZ1

GRZ8

•

GRZ7

•

GRZ6

NRZ6

•

Contemporary Special

H’tage

NRZ9

NRZ5

•

Inner

GRZ5

GRZ4

To support visual separation between dwellings
To support built form consistent with the siting and
massing of surrounding development
To preserve the characteristics of the
neighbourhood, comprising intact post-war brick and
weatherboard dwellings with …
To support development which contributes to the
heritage place

GRZ3

Garden urban,
suburban, court

NRZ7

Table 7:

–

Discussion and recommendation

The Panel has reviewed the objectives dealing with siting and forms the view that they are broadly
appropriate.
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The only observation is that the objective in the proposed NRZ3 and NRZ4 that applies to the
heritage area ought to use the restrictive ‘that’ rather than the illustrative ‘which’. This is a minor
point but it is worth fixing at this stage.
In Neighbourhood Residential Zone Schedules 3 and 4, change the objective to read:
• To support development which that contributes to the heritage place

4.3.2

Objectives dealing with building form

(i)

What was exhibited

Table 8 shows a comparison of schedule objectives dealing built form
Comparison of objectives dealing built form

(ii)

Contemporary Special Waterfront

NRZ8

•

NRZ3
NRZ4

•

NRZ1
NRZ2

NRZ10

GRZ6
GRZ7

H’tage

NRZ9

NRZ6

Inner

GRZ8

To support front building façades that are well articulated. •
To support the use of timber and other non-masonry
materials.
To support development with habitable rooms that overlook
the street
To support development that incorporates elements that
contribute to a lightness of structure, such as balconies,
verandas or light transparent balustrading.
To use building materials and finishes that complement the
natural coastal setting

NRZ5

GRZ3
GRZ4

Garden urban,
suburban,
court

GRZ5
NRZ7

Table 8:

•
•
•

•

•
.•

Discussion and conclusion

The Panel has reviewed the objectives dealing with built form. It is not entirely clear that
incorporating balconies and verandas does automatically lead to a lightness of structure as
specified in the objective for NRZ8, but the objective is clear in its primary aim. The Panel
makes no recommendations in respect to these objectives.

4.3.3

Objectives relating to car parking

(i)

What was exhibited

Table 9 shows a comparison of schedule objectives dealing with car parking.
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Comparison of car parking

(ii)

•

•

•

•

NRZ8

NRZ3
NRZ4

NRZ1
NRZ2

NRZ10

H’tage

GRZ8

•

Contemporary Special Waterfront

GRZ6
GRZ7

•

Inner

GRZ5
NRZ7

NRZ6

To support garages and carports set back behind the
•
dwelling façade
To support vehicle access from a rear laneway.
To support driveways and hard surfaces that cover a minor
proportion of the front setback.

NRZ5

GRZ3
GRZ4

Garden urban,
suburban,
court

NRZ9

Table 9:

•
•

•

Discussion and conclusion

The Panel has reviewed the objectives dealing with carparking.
recommendations in respect to these objectives.

4.4

Vegetation

(i)

Changes from the Brochures

The Panel makes no

DELWP advice and revisions from the Brochures to the Amendment in respect of vegetation are
shown in Table 10.
Table 10:

DELWP changes to character objectives and standards

Brochures

DELWP advice and revisions that informed the C131 exhibited schedules

Moderate
change areas

- Landscaping requirements considered onerous and may prejudice housing
outcomes.
- Tree planting requirements were reduced for Standard B13 (the figures vary
among the character types and zones).
- 600mm landscape strip alongside boundaries and driveways was replaced with
general requirement “Provide garden beds along accessways.”

Limited change
areas

- 600mm landscape strip alongside boundaries and driveways was replaced with
general requirement “Provide garden beds along accessways.”

(ii)

What was exhibited

Table 9 shows a comparison of schedule objectives dealing with vegetation.
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Comparison of vegetation objectives and standards
Contemporary Special

Waterfront

NRZ8

NRZ4

•

NRZ3

•

NRZ2

•

NRZ1

NRZ9

•

NRZ10

NRZ7

•

GRZ8

GRZ5

•

GRZ7

NRZ6

H’tage

NRZ5

Objectives
To provide front gardens that are visible from the
•
street
To maintain the majority of front setbacks as
permeable garden landscape visible from the
street.
To preserve the characteristics of the
neighbourhood, comprising …established garden
settings, generous front and side setbacks and
low front fences
To provide front and rear setbacks with
permeable areas for landscaping to accommodate •
canopy trees.
To provide front and rear setbacks to
accommodate permeable areas with canopy trees
and landscaping
To provide front and rear setbacks to
accommodate canopy trees.
To support front setbacks with a high portion of
permeable garden landscape
To support vertical or roof gardens
To support development and landscaping that
responds to the characteristics of the coastal
location.

Inner

GRZ4

GRZ3

Garden urban,
suburban, court

GRZ6

Table 11:

•

•

•

•

•

•
•
•

•

•

•

•

•

•

•

•

Standards
Provide garden beds along accessways

•

•

•

•

•

•

•

Provide small canopy trees in the following
locations:
Provide canopy trees with a minimum mature
height of 6 metres in the following locations:
- At least 1 tree in the side or rear setback,
including at least 1 tree within the secluded
private open space of each dwelling
- At least 1 tree within the secluded private open
space of each dwelling
- At least 2 trees in the side or rear setback,
including at least 1 tree within the secluded
private open space of each dwelling

•

•

•

•

•

•

•

•

•

–

•

•

•

•
•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•
•

•

•

•

- At least 1 tree in the street setback
- On lots with a frontage of 20 metres or less, at
least 1 tree in the street setback
- On lots with a frontage greater than 20 metres, at
least 2 trees in the street setback

•

•

•

•

•

•

•

•
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(iii)

The issues

The Panel has identified several issues with the objectives and requirements relating to vegetation,
including:
• consistency
• canopy tree size
• where one tree is required.
(iv)

Evidence and submissions

The potential for vegetation to adversely impact neighbours by overshadowing was raised in
submissions. Council submitted:
The character precincts described in the brochures included objectives and design
response content, however the brochures did not distinguish objectives for Limited and
Moderate change areas. For example, landscaping objectives for tree planting were
the same for both Limited and Moderate change areas. In drafting the zones, Council
undertook a process to ‘tailor’ the landscaping objectives in the brochures to align with
the purpose of the GRZ and NRZ. This approach was consistent with the direction in
PPN90 and PPN91 to ensure alignment of strategic work and the residential zones.
In practical terms, this meant that tree planting requirements in the brochures were
largely retained for NRZ areas, but the requirements were reduced for GRZ areas
consistent with the housing objectives for that zone.

(v)

Discussion

The schedules vary Standard B13 of Clause 55 which applies to applications for more than one
dwelling on a lot.
Consistency
There is a slight variation between three of the objectives across the schedules that at first blush
would appear to be a product of the drafting process rather than a deliberate attempt to achieve
different planning outcomes. These are:
• To provide front and rear setbacks with permeable areas for landscaping to
accommodate canopy trees.
• To provide front and rear setbacks to accommodate permeable areas with canopy
trees and landscaping
• To provide front and rear setbacks to accommodate canopy trees.

These variations should be addressed.
Canopy tree size
The requirements specify 6 metre high canopy trees for the schedules except the GRZ6 schedule
where a small canopy tree is specified. The Panel supports the desire to see more canopy trees
planted to address the urban heat island effect among other benefits.
The Panel is concerned that a 6 metre high tree may not always be appropriate in private open
space areas. The Panel agrees with submissions that large evergreen trees on rear yards might
adversely impact on winter sun to neighbouring properties. The Panel accepts that these type of
trees might be planted by choice by a gardener, but it is not convinced that the Planning Scheme
should require them in all cases.
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The Panel notes that the size of the street trees will be determined by Council (it will specify the
species to be used in the street) and so the size specification only applies to the private open space
areas.
The Panel thinks it is best to leave the size of the tree unspecified and to determine what size tree
is appropriate based on the specifics of the site and its context.
Where one tree is required
Where the schedules require one canopy tree this is typically expressed as:
At least 1 tree within the secluded private open space of each dwelling.

NRZ7 and NRZ9 require:
At least 1 tree in the side or rear setback, including at least 1 tree within the secluded
private open space of each dwelling.

This provision seems to be a drafting error. It is redundant to specify a maximum of 1 tree and
then to go on to specify one tree in the secluded open space.
(vi)

Conclusions and recommendations

The panel recommends:
In residential zone schedules:
• review the schedule objectives relating to front gardens and setbacks to use the
same language when the same outcome is sought and clearer language where
different outcomes are sought.
• remove the requirement for canopy trees to have ‘a minimum mature height of 6
metres’ in all schedules where it appears (General Residential Zone Schedules 3, 4,
5, 7 and 8, Neighbourhood Residential Zone Schedules 5, 6, 7, 8, 9 and 10).
In Neighbourhood Residential Zone Schedules 7 and 9, clarify the requirement:
• “At least 1 tree in the side or rear setback, including at least 1 tree within the
secluded private open space of each dwelling”.

4.5

Set backs

(i)

Changes from the Brochures

The changes are listed in Table 12.
Table 12:

DELWP changes to side and rear setbacks

Brochures

DELWP advice and revisions that informed the C131 exhibited schedules

Moderate
change areas

- ResCode does not allow for a variation to the upper floor setback.
- 6 metre upper floor setback removed.
- Prescribed side setback requirements are not consistent with the character
outcomes and should only be applied in special character areas.
- Prescribed 1 metre side setback as described in the brochures removed.

Limited change
areas

- ResCode does not allow for a variation to the upper floor setback.
- 6 metre upper floor setback removed.
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Brochures

(ii)

DELWP advice and revisions that informed the C131 exhibited schedules
- Prescribed side setback requirements are not consistent with the character
outcomes and should only be applied in special character areas.
- Prescribed 1 metre side setback as described in the brochures removed.

What was exhibited

NRZ5 and NRZ6 have the variation:
A new building not on or within 200mm of a boundary should be set back 4 metres from
a rear boundary. Side setbacks in accordance with Standards A10 and B17 continue
to apply.

(iii)

Discussion

The significant changes from the character brochures to the schedules calls into question the utility
of the character brochures in the first place. This is not to be taken as a criticism of Council – they
are at the leading edge and ought to be forgiven any missteps. However, based on the experience
of Council in this process other councils embarking on a combined housing and neighbourhood
character amendment should begin their character work with their eyes fixed firmly on what
DELWP deems permissible in residential zone schedules and policy and craft the requirements
accordingly. Communications and information for the public should be derived from the proposed
planning control to minimise changes in translation between what has been consulted on with the
community and the final control.
The Panel is confused by Council’s submission that DELWP advised that “ResCode does not allow
for a variation to the upper floor setback”. The (identical) diagrams in Standard A10 of Clause 54
and Standard B17 of Clause 55 present side setbacks in a diagrammatic form (see Figure 10). They
clearly require upper levels to be setback further from the boundary. While they do not specify an
upper level setback as presented in the brochures (see Figure 11), they are capable of variation to
achieve a similar result. The fact they can be varied is clearly stated in the zone controls.
The Panel is not saying upper level setbacks are justified, they are not part of the Amendment and
are not therefore not being considered by the Panel, but it makes the observation that such upper
level setbacks ought to be rejected on merit grounds, not technical grounds.
In respect to future work of this nature the Panel recommends:
FW 3. Councils should begin their character work with their eyes fixed firmly on what is
possible in residential zone schedules and policy, and craft requirements in the appropriate
language from the outset.
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Figure 10:

Diagram in planning scheme

4.6

Open space areas

(i)

Changes from the brochures

Figure 11:

Diagram in brochures

The changes from the brochures are shown in Table 13
Table 13:

DELWP changes to open space provisions

Brochures

DELWP advice and revisions that informed the C131 exhibited schedules

Moderate
change areas

- Standard B28 variations may prejudice housing outcomes. The 40 square metre
secluded private open space objective in the brochure was not accepted for
Standard B28.

Limited change
areas

- Standard A17 and B28 need to be included in full to give effect to the increased
secluded private open space objective. For B28, the secluded private open space
requirement was increased to 40 sqm with minimum 4 metre dimension. The
private open space requirement was increased to 60 sqm. While the SPOS
requirement is less than the brochure (60 square metres), this is offset by the
increase to the POS (from default 40 square metres to 60 square metres).

(ii)

What was exhibited

To understand what was exhibited it is necessary to understand how the requirements vary from
ResCode requirements for private open space.
Table 14:

ResCode requirements compared to schedule requirements

ResCode requirement Standard A17

NRZ3 example

… a dwelling should have private open space
consisting of an area of

A dwelling should have private open space
consisting of:

- 80 square metres or 20 per cent of the area of
the lot, whichever is the lesser, but not less than
40 square metres.

- An area of 80 square metres,

At least one part of the private open space should
consist of secluded private open space

with one part of the private open space to consist
of secluded private open space
at the side or rear of the dwelling or residential
building
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ResCode requirement Standard A17

NRZ3 example

with a minimum area of:

with a minimum area of

25 square metres.

40 square metres,

and a minimum dimension of 3 metres

a minimum dimension of 4 metres and

at the side or rear of the dwelling
with convenient access from a living room
Comparison of open space requirements
Garden urban,
suburban, court

NRZ6

GRZ5

NRZ7

NRZ9

GRZ6

GRZ7

GRZ8

NRZ10

80

80

80

80

80

80

80

80

40

40

40

40

40

80

80

80

40

40

40

40

40

40

NRZ2

NRZ8

NRZ5
80

NRZ4

GRZ4
80

60

Waterfront
H’tage

80

60

Special

NRZ3

Secluded area A17 (sqm)

Contemporary

GRZ3
Private open space A17 (sqm)

Inner

NRZ1

Table 15:

convenient access from a living room

25
Open space B28 (sqm)

60

60

60

60

60

60

60

60

Secluded open space B28 (sqm)

40

40

40

40

40

40

40

40

8

8

8

8

8

8

8

8

10

10

10

10

10

10

10

10

Balcony / roof-top B28 (sqm)

(iii)

Discussion and conclusion

The Panel has reviewed the open space requirements in the schedules.
Single dwellings have the potential to significantly impact on the amenity and character of areas.
Ensuring the footprint of those dwellings respects the character of the area where a garden setting
is part of the valued character and the area is not identified for substantial change is appropriate.
The Panel is comfortable that the schedules require 80 square metres regardless of the lot size for
single dwellings and 60 square metres for dwellings as part of multi dwelling developments. This
will be an important element in maintaining the character of these areas. Character is not just
about the street, it is about the broader living space for people and the amount of open space
around dwellings is a critical part of the character of an area as it is experienced by its residents.
The Panel supports the change specifying a 4 metre minimum dimension. This will allow the open
space to be usable and still have room for substantial planting which is part of the character of the
area.
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4.7

Fences

Front fence height is varied:
• Except in areas covered by a NCO a front fence within 3 metres of a street should not
exceed:
-

1.5 metres in a Road Zone, Category 1.
1.2 metres in other streets.

• In the NCOs Standard A20 is varied specifying height (0.5 or 1.2 metres depending on the
area) and material.
The Panel considers that these requirements are appropriate.

4.8

Building height

A default building height is set in the zone provisions but this can be varied in a schedule.
The relevant provision in the GRZ is:
32.08-10 Maximum building height requirement for a dwelling or residential building
A building must not be constructed for use as a dwelling or a residential building that:
exceeds the maximum building height specified in a schedule to this zone; or contains
more than the maximum number of storeys specified in a schedule to this zone. If no
maximum building height or maximum number of storeys is specified in a schedule to
this zone:
• the building height must not exceed 11 metres; and
• the building must contain no more than 3 storeys at any point.

The NRZ has the same introductory text but specifies a default of:
• the building height must not exceed 9 metres; and
• the building must contain no more than 2 storeys at any point.

The relevant schedules specify the ‘Maximum building height requirement for a dwelling or
residential building’ as:
GRZ7
A building used as a dwelling or a residential building must not exceed a height of 12
metres and three storeys.
NRZ9
A building used as a dwelling or a residential building must not exceed a height of 10
metres and two storeys.

The Panel accepts that Council has followed the Ministerial Direction on Form and Content in using
‘and’ but this may well cause confusion, and mirroring the relevant words in the zone provision
would make the schedule easier to understand.
The Panel recommends:
In residential zones schedules, change the building height requirements to:
• … 12 metres and or contain more than three storeys
• … 10 metres and or contain more than two storeys
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5

Submissions about zone changes

5.1

Introduction and issues

Several threshold issues relating to zoning changes emerge from submissions broadly relating to:
• the material needed to understand the Amendment
• the overall approach to planning for growth and conformity with planning practice notes
• impact of the maximum building height
• the application of the RGZ.
There were also a number of site specific submissions. Figure 12 and shows the location of
submitters supporting or seeking a change to the application of zones or zone schedules to specific
land. The Panel has grouped these into clusters in the discussion that follows.
Council responded to these submissions without grouping the submissions. This led to much
repetition in submissions and did not present opposing submission about the one area in a
convenient fashion.
In respect to future work of this nature the Panel recommends:
FW 4. Submissions on the application of zones be addressed in relevant groups not simply
individually.
Figure 12:

Proposed residential zones and submitter positions

8

6

7
9

1

2

3
4

5

10
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Table 16:

Location of submitters

‘Cluster’

Submitters’ view on development potential
‘Happy’

1

Laverton

2

Aircraft Station

3

Westona

4

Altona

5

Seaholme

6

Altona North

7

Newport west of rail line

8

Spotswood

56

Newport structure plan

4

9

Newport east of rail line

10

Williamstown

Want more

Want less

8
27

9

51
10, 12, 19

18

11, 23, 26, 29, 40,
46
22, 24

34

44
37, 38,

21

5, 6, 17, 35, 52

36, 39, 48
28
3

7, 13

49, 54

47, 25, 41

Material needed to understand the Amendment
The Panel was provided with the Amendment maps showing the proposed zones. These maps
were produced as pdfs based on the individual map sheets in the Hobsons Bay Planning Scheme.
The Panel does not think that there is any utility in presenting planning scheme maps on individual
sheets – this material is produced in VicPlan across any scale.
The Panel notes that the that the boundaries between the schedules on these plans appears to be
presented beneath the cadastre layer (or is too similar to the lot boundary notation) so someone
interpreting where the different schedules apply is left to guess their extent based on the schedule
boundaries shown in road reserves. Figure 13 illustrates this issue.
Figure 13:

Extract of exhibited may showing the difficulty in identifying schedule boundaries

Page 47 of 74

Hobsons Bay Planning Scheme Amendment C131hbay  Panel Report  9 August 2021

The Panel recommends:
On planning scheme maps, revise the delineation of the schedule zone boundaries so
they are clearer.
At the Panel’s request Council annotated a municipal wide plan showing the application of the
different schedules. The Panel compared this against the exhibited map sheets and unfortunately
found several minor discrepancies. Nothing turns on this, but it shows the difficulties faced by
Council and the Panel in preparing a map that shows the application of the schedules across all of
the municipality in an easily understood way. The Panel has adapted the plan provided to it by
shading the different schedules so that their broader application can be understood (see Figure
14). Where zone schedules are shown as the same colour it means that the only difference
between the schedules is whether a permit for development on lots between 300 and 500 square
metres is triggered.
In respect to future work of this nature the Panel recommends:
FW 5. A municipal wide plan of the zone schedules should be presented shaded so that the
applications of the different schedules can be identified.
Figure 14:

Zone schedules shaded for high level understanding of their application

5.2

Conformity with practice notes

(i)

The issue

PPN90 adopts a set of general criteria for identifying housing change areas that seeks to
standardise this exercise in line with expectations within metropolitan strategy of how and where
growth should be accommodated.
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The issue is whether the Amendment conforms to PPN90.
(ii)

Evidence and submissions

PPN90 requires housing and neighbourhood character studies to inform the development of a
Residential Development Framework, which identifies housing change areas – generally
comprising minimal, incremental and substantial change areas.4
PPN90 articulates that each of these housing change areas should play a different role in achieving
growth across any municipality, as summarised below:
• Minimal change: Protecting neighbourhood character.
• Incremental change: Consolidating existing urban areas.
• Substantial change: Planning for intensification.5
The practice note guidance acknowledges that change is relative to its context and that the
existing built form of an area is the starting point for the assessment of change.6
The Housing Strategy and the Amendment adopt these three housing change area designations,
but also include another: Moderate change. This change level sits between Incremental and
Substantial. The Housing Strategy identifies that moderate change areas will evolve up to three
storeys while respecting neighbourhood character.
Mr Glossop gave evidence for Council and opined:
69.

Relative to the change area designations identified in the practice guidance, it appears
to me that areas identified for moderate change might have some characteristics of
incremental change areas and some characteristics of substantial change, but not
sufficiently so to fall squarely within either category.

Mr Glossop considered (para 72) that, at a broad level, the Council has appropriately adopted the
levels of change identified within PPN90. He considered that the application of these change
designations were appropriate, having regard to the constraints and opportunities for different
parts of the municipality.
PPN90 outlines that minimal change areas should have characteristics that are ‘sufficiently special’
and should be protected because of heritage, neighbourhood, environmental or landscape
characteristics. It further notes that they can be areas where the ability to safely accommodate
more residential development is constrained, due to environmental risks, or adverse amenity.7
The Housing Strategy and the Amendment adopt minimal change for areas that are either:
• subject to a HO
• subject to an environmental constraint, such as flooding (identified in an overlay)
• within the inner and outer advisory areas of MHF, or
• areas of strong neighbourhood character, proposed to also be protected by the NCO.
Mr Glossop concluded:
76.

4
5
6
7

In my view, these are appropriate considerations to warrant land being included within
the minimal change designation, due to their constraints or significance.

PPN90, p. 10.
PPN90, p. 10.
PPN90, p. 10.
PPN90, p. 11.
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77.

I particularly note that the application of this change designation in proximity to Major
Hazard Facilities8 is appropriate with the policy intent of Clauses 13.07-2S, which seek
to minimise the risk to humans and property arising from incompatible development.

78.

The reasons for applying the minimal change designation is also consistent with the
criteria outlined in PPN90.

PPN90 identifies that incremental change areas are those areas which have capacity for housing
growth, but within the context of the existing character of the area, noting that that character will
change over time.9
Incremental change areas in this amendment include parts of the municipality that are identified
as:
• being located close to areas zoned for Industry and likely to be affected by a degree of
adverse amenity
• having a distinct or strong character (such as the Rifle Range and the foreshore), or
• being distant or remote from shops or services.
Mr Glossop concluded:
81

In these areas, the Housing Strategy encourages incremental change to occur, in the
context of existing or preferred character. It accepts that these areas have some
capacity for growth, but that it must respect existing character.

82.

In my view, these are reasonable circumstances to encourage a lower level (that is,
incremental) of change. These are clearly not constraints that would warrant the degree
of protection afforded to minimal change areas, but provide limitations to future
consolidation that see these areas lower in the change hierarchy.

There is no ‘moderate change’ area identified within PPN90. However, Mr Glossop observed,
PPN90 does allow for additional levels of change within the change designations identified in the
practice note.
The Housing Strategy adopts this level of change for parts of the municipality that:
• Have good access to railway stations; and/or
• Are proximate to some of the municipality’s lower order activity centres.
Mr Glossop concluded:
88.

… I consider that moderate change appears to embody some of the characteristics of
what PPN90 would consider to be incremental and substantial change, but not all. In
this context, I consider that a separate designation of ‘moderate change’ is appropriate.

89.

In my view, this is also consistent with the direction in PPN90 that would allow for a
greater breakdown of change, where it reflects different preferred development
outcomes. This is clearly articulated within the Housing Strategy.

As part of its Part A submission, Council submitted a letter from DELWP to the Council dated 3 July
2020 that discussed the implications of PPN90 and PPN91 on the amendment. In that letter
DELWP supported the four change designations and directed that:
… the proposed change areas to comprise Minimal Change, Incremental Change,
Moderate Change and Substantial Change.

PPN90 identifies that substantial change areas are where housing intensification will occur,
resulting in a substantially different scale and intensity of housing compared to other areas of the

8
9

That is, land within the inner and outer advisory areas of these facilities.
PPN90, p. 12.
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municipality. It designates areas in and around activity centres, along public transport corridors
and strategic redevelopment areas. The level of change expected here is to facilitate growth that
takes advantage of proximity to jobs, services and transport, consistent with State and Regional
policy.10
The Amendment and Housing Strategy notes that substantial change areas include parts of the
municipality that are:
• key opportunity sites / strategic redevelopment areas
• residential parts of higher order activity centres (such as the Pier Street Activity Centre)
• around train stations that are not subject to heritage constraints (such as Altona,
Westona, Laverton and Aircraft), or
• on some main roads that provide a strong link between activity centres (such as Millers
Road).
Mr Glossop concluded:
92.

These areas are anticipated to experience the highest level of change. The criteria that
has been adopted for substantial change areas is consistent with the criteria outlined in
PPN90 – notably that those areas be close to jobs, services, facilities or transport, be
strategic redevelopment areas and facilitate growth and housing diversity.

93.

Overall, it is my opinion that the levels of change adopted by the Council are sound and
strategically justified. They form an appropriate set of criteria by which to delineate
different residential areas within the municipality. The change areas are, at a strategic
level, applied in a logical manner that seeks to provide appropriate guidance for how
and where residential development should occur within the municipality.

94.

I also consider that this is consistent with the guidance outlined in PPN90.

(iii)

Discussion and conclusion

Many of the submissions raising general concerns about the Amendment relate not so much to
the particulars of this Amendment, but to the general approach to planning for growth across
Victoria and the default settings of the residential zones.
The Panel accept the evidence of Mr Glossop and agrees with the submissions of Council. Council
has approached the residential planning in precisely the way it is required to do.

5.3

Character and maximum building height

(i)

The issue

A number of submitters raised broad concerns as to the impact of the maximum building height in
the GRZ and the RGZ on neighbourhood character and residential amenity.
(ii)

Evidence and submissions

As opined by Mr Glossop (at paragraphs 141 to 146 inclusive):
The implementation of the Neighbourhood Character Strategy is multi-faceted, with
zoning used as the ‘primary’ guidance for character across land in minimal, incremental
and moderate change areas. In these areas, the zones specify Neighbourhood
character objectives and (in some cases) ResCode variations to support specific
neighbourhood character outcomes.

10

PPN90, p. 12.
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This is supported by character policy guidance at a local level at Clause 15.01-5L
(Hobsons Bay preferred neighbourhood character) and references to character
precincts in the Housing Framework Plan at Clause 02.04 (with precincts aligning to
zone schedules for incremental and moderate change areas).
In areas of identified special character, the Neighbourhood Character Overlay is
proposed to be applied.
I support the approach that has been adopted by this amendment. Particularly, the use
of the zone as the primary implementation mechanism is consistent with direction in the
Practitioner’s Guide to Victorian Planning Schemes, which notes that zones are the
primary tool for guiding use and development and sets out expectations about what land
use and development activities may be appropriate.11
The use of neighbourhood character objectives in the zone provides a key indicator for
the character outcomes to be achieved, having regard to the character precinct.
Moreover, the use of varied ResCode standards provides a strong mechanism to
achieve the outcomes sought by the Neighbourhood Character Strategy in relation to
siting and design for each precinct.
Policy in this regard serves a complementary role and provides more municipal-wide
guidance in relation to character.

Council endorsed Mr Glossop’s opinions to the Panel. It submitted that the new GRZ schedules
not only provide greater level of certainty and clarity around neighbourhood character objectives
for precincts, but to the extent they include varied Clauses 54 and 55 requirements seeking to
direct specific character outcomes for precincts, will result in a positive impact on neighbourhood
character outcomes.
In Council’s view, the proposed new GRZ schedules provide greater clarity and direction in regard
to neighbourhood character, expanding upon what is currently in the Planning Scheme, whilst
continuing to maintain and protect residential amenity through existing state wide Planning
Scheme provisions.
(iii)

Discussion and conclusion

The Panel support accepts Mr Glossop’s evidence and agrees with Council’s position.
The fact that the GRZ is a default three-story zone is not a matter that Council can control. It is not
open to Council to restrict heights across all of the municipality.
Council did not propose to vary any state wide provisions, or standards, which could reduce the
level of amenity sought to be achieved through State wide provisions (such as within Clauses 54
and 55).
Of course, in addition to directing future development expectations through the more detailed
inclusion of the neighbourhood character objectives and varied Clauses 54 and 55 provisions, the
existing State wide planning provisions relating to amenity impacts (in Clauses 54 and 55) remain
applicable in the assessment of proposed residential development. In combination, these aspects
of the relevant policy matrix will ensure residential amenity is not detrimentally affected as growth
progresses in the City.

11

A Practitioner’s Guide to Victorian Planning Schemes, p. 15.
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5.4

The extent of the RGZ

(i)

The issue

PPN91 outlines (amongst other things) the role and application of residential zones. Relevantly,
the RGZ is to be:
Applied to areas suitable for housing diversity and housing at increased densities in
locations offering good access to services, jobs and public transport, and to provide a
transition between areas of more intensive use and development such as activity
centres, and other residential areas.

Some submitters were concerned about the extent and distribution of the RGZ.
(ii)

Evidence and submissions

Council submitted that areas nominated for substantial change, have the attributes to
accommodate higher density living, providing a transition to areas of more intensive development.
It said that unlike in minimal, incremental and moderate changes areas, substantial change areas
‘will reflect a different degree of change in different built form context’.12
(iii)

Discussion and conclusion

The Panel supports the extension of the application of the RGZ. As discussed in Chapter 2 the
strategic work unpinning the applications of the zones is substantial.
The Panel agrees with Council that the proposed RGZ schedules, together with the proposed
Clause 15.01-1L, (as discussed in the Chapter 3) provide greater clarity and direction about the
level of built form and change envisaged for these areas. Indeed, most often than not, there is an
expanded level of guidance relative to what is currently in the Planning Scheme (noting the
Amendment does not diminish the existing measures that exist in the State wide provisions
concerning the maintenance and protection of residential amenity).

5.5

Area 1 – Laverton

(i)

What is proposed

The property is in a ‘Limited Change’ area in Laverton.
The Amendment seeks to rezone the land from GRZ1 to NRZ5. Amongst other things, the
proposed rezoning will limit the building height of new development from three storeys to two
storeys.
(ii)

The issue

Submitter 8 objects to their property being rezoned from GRZ to NRZ.
(iii)

Submissions

The submitter considers it unfair not being able to develop her land in future the same way
developers have been able to do to date.
Council submitted that the precinct’s preferred character statement includes:
12

At page 12 in PPN90
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Garden Suburban Limited and Moderate Change Areas have streetscapes with a
spacious feel that will be maintained into the future as change and renewal occur.

(iv)

Discussion

The Panel has reviewed the assessment of this area under the Housing Strategy and supports the
strategic designation of this area for limited change.
At its site inspection, the Panel did not observe any three storey dwellings in the area.
The NRZ does not prevent further development but will ensure that the current character of the
area is respected. The GRZ allows for development at three storeys and this height would be a
change in character for the area that has not been identified in the housing strategy for this level
of change.
(v)

Conclusions and recommendations

The Panel concludes:
• The application of the NRZ to Laverton North is appropriate.

5.6

Area 2 – Aircraft Station

(i)

What is proposed

The Amendment proposes to rezone land:
• immediately adjacent to Aircraft Station from GRZ1 to RGZ
• further beyond the proposed RGZ land to the east, the Amendment proposes to rezone
land from GRZ1 to GRZ3
• to the south of Princess Highway, GRZ1 to NRZ5.
Figure 15:

(ii)

Proposed zones around Aircraft Station

Submissions

Submitter 51 opposes the GRZ for the area surrounding High Street, Laverton and the associated
three storey maximum building height.
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Submitter 9 supports a greater extent of RGZ around Aircraft Station claiming that the area within
a 1 kilometre radius of Aircraft Station is in close proximity to services and public transport and a
greater area beyond 150 metres ought to be rezoned RGZ.
Council submitted that:
The Aviation Road Activity Centre is identified as a medium neighbourhood activity
centre in the Hobsons Bay's activity centre network as it provides for a limited range of
services that meet the basic needs of the community. In contrast, Altona Activity Centre
is designated a Major Activity Centre (MAC) due to the range of services that this centre
provides that can support a denser population. For this reason, Council is proposing
more RGZ land in Altona and directing more growth to this activity centre.
The proposed GRZ3 includes a ‘beefed up’ schedule to the zone, including
neighbourhood character objectives and variations to some ResCode standards to
provide certainty as to the neighbourhood character outcomes to be achieved. This is
an improvement on what is currently provided within GRZ1.

(iii)

Discussion and conclusions

The Panel has inspected the area and reviewed the assessment of this area under the housing
strategy and supports the strategic approach to change for this area.
The Panel agrees with Council that the extents of the General Residential Zone and Residential
Growth Zone are appropriate. The extents of the zones in this area is driven by the walking
distance to the relevant activity centres.
The Panel concludes:
• No change to the Amendment is supported in response to these submissions.

5.7

Area 3 – Westona

(i)

What is proposed

Figure 16:

(ii)

Proposed zones around Westona Station

Submissions

Submitter 10 opposes rezoning of land in Westona to RGZ and implications of increased density.
Submitter 12 raised concerns related to the proposed application of the GRZ4 near Westona
railway station and the impact this will have on residential amenity.
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Council submitted:
Properties around Westona Station are well serviced by public transport, services and
community infrastructure providing strategic support for medium to high density
development, providing increased housing and opportunity for future residents to walk
and cycle to local services.
The new proposed schedule seeks to ensure new development respects
neighbourhood character, by including neighbourhood character objectives in the
schedule.
In addition, proposed GRZ4 seeks to vary ResCode standards relating to Landscaping,
Private Open Space and Front fence height providing neighbourhood character
objectives to be achieved.
GRZ4 does not seek to vary any ResCode standards relating to residential amenity.
Future development applications will continue to be assessed against relevant
standards.

(iii)

Discussion and conclusion

The Panel has inspected the area and reviewed the assessment of this area under the housing
strategy and supports the strategic approach to change for this area.
The Panel concludes:
• No change to the Amendment is supported in response to these submissions.

5.8

Area 4 – Altona

(i)

What is proposed

Figure 17:

(ii)

Proposed zones in Altona

Submissions

Submitter 18 was concerned with the extent of properties in Altona proposed to be rezoned to
NRZ, even though well located close to public transport. The submitter also considers the whole of
Altona should be kept in GRZ.
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Submitters 16 and 40 objected to the inequitable distribution of RGZ across the municipality, with
a large proportion proposed for Altona. Specific objections to the extent of the RGZ in this area
included:
• Submitter 23 requested the current GRZ2 zone for the area of Queen St/McBain St/Blyth
St/Davies Street remain and height restrictions are introduced (as per the GRZ2).
• Submitter 26 opposed the proposal to rezone land on Blyth Street Altona to RGZ1.
• Submitter 29 objected to proposed RGZ to McBain Street, Altona north of the railway
line, the potential impact this will have on privacy and amenity, neighbourhood character
and traffic congestion. Requested zoning north of railway line to be retained in the GRZ.
The submitter noticed vacant land along the railway line between Westona and Laverton
Railway Stations which seemed “ripe for development”.
Council submitted:
… Altona is identified as a [Major Activity Centre] MAC, the highest order of Activity
Centre in the municipality, providing a wide range of goods and services and serve a
large subregional catchment.
Properties within close proximity to Pier Street (a Major Activity Centre), are well
serviced by public transport, services and community infrastructure, provides strategic
support for medium to high density development, providing increased housing and
opportunity for future residents to walk and cycle to local services.
…
Certain areas have been identified as having characteristics that should be protected.
In these areas, the GRZ and NRZ is proposed, with objectives and schedules which
(amongst other things) seek to vary ResCode standards in order to achieve a preferred
neighbourhood character outcome.

In respect of the height of development in the RGZ:
• Submitter 11 was concerned that the RGZ does not include a mandatory height limit, and
that failure to provide mandatory height limit will impact on properties which abut or
border Pier Street, resulting in overdevelopment, lack of natural light for surrounding
areas and failure to maintain existing character of the Hobsons Bay/Altona community.
• Submitter 23 opposed the height associated with this zone, its impact on the coastal
character of this part of Altona.
Council submitted:
Proposed Clause 32.07-9 (in the RGZ) states ‘the building height should not exceed
13.5 metres’.
Council acknowledges that new development within the RGZ will be of a new scale and
intensity compared to other residential areas within the municipality. This is reflective
of policies that support more intensive forms of development in and around a Major
Activity Centre.
Regardless, the RGZ will continue to be subject to requirements in the [Planning]
Scheme that deal with amenity issues such as overlooking and overshadowing. In
addition, proposed Clause 15.01-1L (Hobsons Bay design in substantial change areas)
provides further built form guidance to achieve visually appealing new buildings while
also protecting the amenity of adjacent Moderate, Incremental or Minimal Change
areas.

Page 57 of 74

Hobsons Bay Planning Scheme Amendment C131hbay  Panel Report  9 August 2021

(iii)

Discussion and conclusion

The Panel has inspected the area and reviewed the assessment of this area under the Housing
Strategy and supports the strategic approach to change for this area. Supporting greater levels of
change in ‘well located areas’ makes good planning sense.
The proposed height under the RGZ reflects an appropriate balance between supporting more
intensive development and the broader character of the area.
The NRZ area has special characteristics and these have been identified as part of the broader
strategic planning work.
In terms of the detailed application of the zones the proposed zone boundary appears to be in a
logical place considering the characteristics of the area.
The Panel concludes:
• No change to the Amendment is supported in response to these submissions.

5.9

Area 5 – Seaholme

(i)

What is proposed

Properties within Seaholme are currently zoned GRZ. The Amendment proposes to rezone land
from GRZ2 to GRZ4.
(ii)

Submissions

Submitter 22 opposed the proposed GRZ4 to Seaholme, for the potential impact on privacy and
overshadowing. The submitter requested the area be rezoned NRZ to reflect the single and two
storey character of the area.
Submitter 24 opposed maximum 3 storey building height proposed to be maintained for the area
between Millers Road, Station Street, High Street and Queen Street (Seaholme), the impact on
amenity, traffic/parking congestion and the protection of trees. The submitter requested:
• the area should be limited to 1 and 2 storey houses, as it is the original part of Seaholme.
• no exemptions to minimum garden area (Clause 32.08-4).
• Council to insist on eaves, pitched roofs, insulation, solar and washing lines.
Council submitted:
The GRZ is applied through the Amendment to areas offering good access to services
and transport. The proposed zone directs growth close to services to encourage more
sustainable transport modes (e.g. walking, cycling and public transport) over car use.
GRZ4 does not propose to vary ResCode standards in regard to amenity impacts
including overlooking and overshadowing.
The strategic work underpinning the Amendment does not support reducing maximum
building heights to two storeys in this location.

(iii)

Discussion and conclusion

The Panel has inspected the area and reviewed the assessment of this area under the Housing
Strategy and supports the strategic approach to change for this area.
The Panel concludes:
• No change to the Amendment is supported in response to these submissions.
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5.10 Area 6 – Altona North
(i)

What is proposed

The Amendment proposes to rezone Beevers Street from GRZ1 to NRZ5.
(ii)

Evidence and submissions

Submitter 44 objected to rezoning land on Beevers Street, Altona North from GRZ to NRZ,
submitting that Beevers Street meets the criteria used by Council to determine where to apply the
new residential zones, and therefore request the street retain GRZ. The submitter raised a
concern that the planning certificate obtained at the time of purchase in 2016/2017 did not
reference any exhibited proposed changes to zoning.
Council submitted:
While Council acknowledges the street is in proximity to Altona Gate, this is not the only
consideration. In considering a proposed zone, environment and character and built
form need also be considered.
The Neighbourhood Character Study identifies a preferred neighbourhood character for
Beevers Street, which does not envisage this area to evolve to 3 storeys. It is also
noted that the type of housing change/new residential development on Beevers Street
to date has been single and 2 storey houses.
PPN91 directs: ‘The General Residential Zone should be applied to areas where
housing development of three storeys exists or is planned for. It is inappropriate to
apply the General Residential Zone to areas where a planning authority seeks to respect
the existing single and double storey character of an area’.

(iii)

Discussion and conclusion

The Panel has inspected the area and reviewed the assessment of this area under the housing
strategy and supports the strategic approach to change for this area.
It also notes that the reason why the proposed change to zoning did not appear on the planning
certificate at the time of purchase in 2016/2017 is because the strategic planning work was still
underway and the Amendment had not yet been formally placed on exhibition.
The Panel concludes:
• No change to the Amendment is supported in response to these submissions.
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5.11 Area 7 – Newport west of rail line
(i)
Figure 18:

(ii)

What is proposed
Proposed zones in Newport west of the rail line

Submissions

Submitter 5 did not support GRZ in Altona North on the basis that three storeys is too high.
Three submissions were received about The Circle, Altona North:
• Submitter 37 opposed the GRZ3 to 23 The Circle, Altona North on the basis that the
proposed rezoning will reduce development potential on the land and is too restrictive
given the location opposite a neighbourhood activity centre.
• Submitter 28 requested the area around The Circle be zoned NRZ as high rise
development is not required to accommodate housing needs.
• Submitter 38 owns several parcels of land in The Circle as submitted:
9–11 The Circle Altona North is a Commercial 1 Zone and part General Residential
1 Zone.
Number 13 is included in number 15 The Circle which is within a General Residential
1 Zone.
Number 21 Stapley Crescent Altona East is within a General Residential 1 Zone.

Submitter 38 objected to proposed rezoning of 9–11 The Circle as it is used for commercial
purposes. It does not seem to the Panel there is a proposal to rezone 8 parcels that form 9-11 The
Circle.
The Amendment does seek to rezone:
• 13 The Circle (included in 15 The Circle) – GRZ1 to GRZ3
• 21 Stapley Crescent – GRZ2 to GRZ4.
Submitter 38 objected to the rezoning of these parcels as they represented a missed opportunity
for higher density development adjacent to an activity centre.
Council submitted:
The Circle Activity Centres is nominated as a Medium Neighbourhood Activity Centre,
meeting the basic needs of surrounding residents, providing a relatively limited range of
services and public transport options. This activity centre is not envisaged to grow to a
Large Neighbourhood Activity Centre.
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In accordance with PPN90 and 91, Council continues to support the GRZ3 zoning of
the land.
The Circle commercial strip is nominated as a Medium Neighbourhood Activity Centre,
meeting the basic needs of surrounding residents, providing a relatively limited range of
services and public transport options. This activity centre is not envisaged to grow to a
Large Neighbourhood Activity Centre.
The Circle is proposed to be rezoned to GRZ3. Notably, proposed GRZ3 directs that
when two or more dwellings are proposed standard B28 in ResCode applies. The
proposed schedule does not seek to vary the standard.

Submissions were received in relation to MacDonald Avenue, Altona North:
• Submitter 6 objected to increased densities that will result from applying the RGZ to the
area in the vicinity of MacDonald Avenue, Altona North.
• Submitter 17 was concerned Macdonald Avenue proposed as boundary between two
different zones, potentially leading to an inconsistent streetscape, and requested both
sides of MacDonald Avenue to be zoned NRZ.
Council submitted:
• The eastern side of MacDonald Avenue is currently zoned GRZ1 and is proposed to
be zoned GRZ3.
• The western side of MacDonald Avenue is currently zoned GRZ1 and is proposed
to be rezoned NRZ5.
• The Amendment proposes to rezone:
- the western side of MacDonald Avenue from GRZ1 to NRZ5, and
- the eastern side of MacDonald Avenue from GRZ1 to GRZ3.
• Neighbourhood Character Precinct N1 Brooklyn/Altona North identifies land to the
west of MacDonald Avenue as Limited Change area and land to the east as
Moderate Change. This has been reflected in the proposed zoning.

Council submitted, as outlined in The Practitioner’s Guide to Victorian Planning Schemes, it is good
planning practice for a zone boundary to align with title boundaries or other clearly defined
feature such as a road centreline or watercourse unless there is a deliberate reason not to.
Submissions were received in relation to Clyde Street and Carmen Street, Newport:
• Submitter 35 opposed the rezoning of land on Clyde Street and Carmen Street to the rear
of their property on Mason Street, Newport to GRZ3, and the potential dominating built
form and impact on privacy and neighbourhood character, and requested these
properties to be rezoned NRZ5.
• Submitter 52 opposed retaining the GRZ of 39 Carmen Street, Newport, the associated
three storey building height and the implications for neighbourhood character,
residential amenity, space for vegetation, and urban heat island effect. Requests the site
to be rezoned to NRZ5.
Council submitted:
The Amendment proposes to rezone the submitter’s property and adjoining properties
(44 Clyde Street, Newport and 39 Carmen Street, Newport) from GRZ1 to GRZ3
(Garden urban areas).
The Amendment proposes to include greater detail and guidance as to future
neighbourhood character objectives wihtin GRZ3 than currently exists in GRZ1. This is
bolsterd by varied ResCode requirements for landscaping, private open space and
fence height, which goes ‘above and beyond’ existing ResCode standards that apply.
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(iii)

Discussion and conclusion

The Panel has inspected the area and reviewed the assessment of this area under the housing
strategy and supports the strategic approach to change for this area.
The critical issue is respect of Submitters 35 and 52 is how the strategic work has been translated
into the new zones. The Housing Strategy material presented to the Panel only shows the
proposed zones as small scale pdf maps in the strategy. It appears from these maps that only the
lots facing Mason Street were proposed as moderate change and the lots behind them on Carmen
and Clyde Streets were identified as limited change. The Panel accepts that in translating the
strategic concept of the moderate corridor along the south side of Mason Street into control it is
necessary to make a judgement on where the precise zone boundary is to be placed. It is
unfortunate that the precise rules on how the zone boundaries were chosen in locations where
these boundaries depart from the strategic work (or the strategic work is not clear) were not
articulated by Council.
The submitter seeks the change to address the issue that their lot backs onto the side boundary of
the lots in the adjoining street. This is not an uncommon condition, and the issues associated with
how development ought to respond to this condition will occur in any number of sites across the
municipality and Victoria. The Panel is not aware that this condition presents a particular
challenge for an assessment of how development responds to site conditions.
In terms of character, the areas to the south of Mason Street have seen significant amounts of
new two storey development as part of incremental change. Having the slightly more intensive
development permitted under the GRZ3 than the NRZ5 extend just south of Mason Street will
result in an acceptable urban structure and pattern of heights.
Submitter 38 objected to the rezoning of 9-11 The Circle from Commercial 1 to the General
Residential. Having inspected the VicPlan maps, it does not appear to the Panel that this parcel of
land is proposed to be rezoned. This is something that should be reviewed by Council, as the Panel
agrees that it is appropriate this land remain zoned Commercial 1.
The Panel concludes:
• No change to the Amendment is supported in response to these submissions.
(iv)

Recommendation

The Panel recommends:
For 9 – 11 The Circle, Altona North clarify that the land is not proposed to be rezoned to
a residential zone but will remain in the Commercial 1 Zone prior to finalising the
Amendment in response to Submission 38.

5.12 Area 8 – Spotswood
(i)

What is proposed

The Amendment seeks to rezone land north of Birmingham Street from GRZ1 to NRZ5.
The Amendment seeks to rezone the land from GRZ1 to NRZ7 (Inner suburban areas, Spotswood).
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Figure 19:

(ii)

Proposed zones in Spotswood

Submissions

Submitter 36 was concerned with the rezoning of land north of Birmingham Street, Spotswood
from GRZ to NRZ. The submitter is the land owner of land to the south known as Precinct 17’.
Council submitted:
Council notes that the statutory process for the redevelopment of Precinct 17 has
commenced (the stages aligned to the northern edge of Precinct 17, abutting
Birmingham Street, have been called in from Victorian Civil and Administrative Tribunal
by the Minister and a Priority Development Panel round table hearing has taken place,
with a report believed to be with the Minister). There has been an acknowledgement
by the submitter (in the submitter’s capacity as the permit applicant) of the conventional
density and low scale of development existing along the northern side of Birmingham
Street evident on the scale of development in this location.

Submitter 39 and 48 opposed the rezoning of land fronting Hudsons Road, east of the railway line
in Spotswood, from General Residential Zone (GRZ) to Neighbourhood Residential Zone (NRZ).
The submitters questioned why Spotswood is not afforded the same rationale as the area subject
to the Newport Structure Plan (that is, proposed zone changes to take part with implementation of
structure plan). It was requested that the GRZ be retained due to the significant State support to
densify and diversify housing in and around activity centres and the fact that residential and
industrial use have co-existed in this area for nearly 100 years.
Mt Glossop gave evidence:
106. It is clear to me from my review of the strategic context of this part of Spotswood that
there are certainly characteristics which would weigh in favour of the location being
identified for moderate change. These characteristics include proximity to the railway
station and the neighbourhood centre further to the west.
107. However, the area is relatively isolated from other residential areas and likely to
experience some form of amenity impact from its siting within a broader industrial area.
108. The industrial area is identified in the proposed Strategic Framework Plan at Clause
02.04 as ‘significant industrial land’.
113. On balance, I consider that the area’s designation for minimal and incremental change
is appropriate. Existing policy seeks to manage land use conflict with industry and the
area is in proximity to significant industrial land and Major Hazard Facilities. In these
circumstances, it is appropriate to limit development within this location because of
these constraints.
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Council submitted:
Extensive strategic work has been undertaken to inform the zones. The application of
the NRZ at this location is considered appropriate given the development constraints
that apply to the general area, including:
• Interface with Industrial 1 Zone – identified as Regionally Significant Industrial Land.
• Location within the Port Environs, as per Ministerial Direction 14.
• Proximity to two MHFs within the area to the east of the railway line.
Existing policy under Clause 22.02, translated to proposed Clause 17.03-1L (Industrial
land supply): that aims to protect the viability of established industry from new
development.
Council submits while it acknowledges a Structure Plan for the Spotswood Activity
Centre may recommend some land use changes, the above constraints that relate to
the proximity of the site to MHFs and the Port will remain impediments to growth.
The Newport Structure Plan is advanced and has already been subject to several
rounds of community consultation. However, the Spotswood Structure Plan is yet to be
drafted. As an amendment to implement the Newport Structure Plan and new
residential zones will potentially overlap with the timelines of this Amendment, this area
has been excised.
A Minimal Change Area has been applied to those areas that are subject to constraints
that may limit development or density.

Submission 56 relating to ‘Precinct 16 east’, submitted that:
• the RGZ schedule should be varied to reference the Master Plan13 approved under DDO
10 which requires not less than 6 storeys
• the GRZ schedule should be amended to exempt the site from minimum garden area
provision
• the RGZ boundary should be realigned as shown in the following extract from submission
56.

Council did not regard the existing approval applying to the site as a proper basis upon which to
modify the discretionary height nominated in the RGZ schedule. Council did not regard there to be
any need to exempt the GRZ zoned area of Precinct 16 east from the garden area provisions, as an
exemption applies by reason of the Master Plan approved for this site.
(iii)

Discussion and conclusion

The Panel has inspected the area and reviewed the assessment of this area under the Housing
Strategy and supports the strategic approach to change for this area.

13

This Design and Development Overly has been drafted to operate more like a Development Plan Overlay.
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It is not clear how the land north of Birmingham Street directly affects the development to the
south. Achieving an appropriately scaled interface should not undermine achieving the desired
housing outcomes on the land.
In respect of the pocket of residential land to the east of the rail line the Panel does not think that
it is appropriate to introduce a finer grain of zoning without:
• explicit justification in the strategic work, or
• clear evidence that the strategic approach has been inconsistent.
Placing properties fronting Hudsons Road in a different zone to the balance of the precinct would
fragment the zoning of the area without an explicit strategic justification. The Panel also notes the
constraints that apply to this area. The Panel accepts Mr Glossop’s evidence “the area is relatively
isolated from other residential areas and likely to experience some form of amenity impact from its
siting within a broader industrial area”.
In terms of Precinct 16 the Panel agrees that the zone boundary ought to be changed to reflect the
current plans. The Panel does not see the need to change the height under the zone or the garden
area as these are addressed by the more specific control applying to the site.
(iv)

Recommendation

The Panel recommends:
For Precinct 16 East, South Kingsville, change the proposed Residential Growth Zone
boundary for land within the precinct to reflect the most up to date title boundaries.

5.13 Area 9 – Newport east of rail line
(i)

What is proposed

The Amendment seeks to rezone land within part of Wilkins Street, Newport from GRZ2 to NRZ4,
due to its heritage significance.
(ii)

Evidence and submissions

Submitter 7 objected to changes that would permit development of 3 storeys in the area
surrounding Wilkins Street Newport. Council submitted the area around Wilkins Street, Newport
is proposed to be rezoned to NRZ4, which is located within a minimal change area, seeking to
protect neighbourhood character.
Submitter 32 opposed 193-195 Douglas Parade, Newport being rezoned from GRZ to NRZ, and
requested that the current zoning be retained in recognition of the development potential of this
former service station, and the recent engagement with Council for higher density residential
development.
Council acknowledged that the site is currently used as a petrol station and that it contains a parcel
of land that is larger than the surrounding residential properties. It submitted:
However, the site is affected by HO27 Private Survey Heritage Precinct (Heritage
Overlay 27).
The Amendment proposes to translate the existing heritage policy at Clause 22.01 in
the [Planning] Scheme into Heritage Design Guidelines.
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Design guidelines for the Private Survey Heritage Precinct state that infill development
is encouraged to respect the single storey scale of the precinct with double storey
elements set back to minimise visibility from the street.
The site is located within a predominantly single storey context. It is not located at the
edge of the precinct, or an adjoining precinct containing a MAC or other centre, where
it has an interface with a different built form outside of the HO.
Further, PPN 91 (Using the residential zones) states that the NRZ should be applied to
areas where there is no anticipated change to the predominantly single and double
storey character, and to areas that have been identified as having heritage value that
distinguish the land from other parts of the municipality or surrounding area.
Council submits, the site’s location within and surrounded by buildings within the HO,
supports the site’s proposed NRZ4 zoning.

(iii)

Discussion and conclusion

The Panel has inspected the area and reviewed the assessment of this area under the Housing
Strategy and supports the strategic approach to change for this area.
The Panel concludes:
• No change to the Amendment is supported in response to these submissions.

5.14 Area 10 – Williamstown
(i)
Figure 20:

What is proposed
Proposed zones in Williamstown
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(ii)

Evidence and submissions

Submitter 25 and Submitter 41 opposed retention of the GRZ on Cumberland Close / Charles
Grimes Court / 1 Norval Close due to its proximity to the Mobil pipeline. The submitters request
this site to be rezoned to NRZ4 so intensification of the land does not occur.
Council submitted:
Should the land be developed in the future, a future permit application will need to
consider the implications of the pipeline on the development by addressing any
requirements and/or conditions of ExxonMobil at the time.
ExxonMobil did not object to retaining GRZ zoning of this site.
The Amendment proposes to retain the GRZ2 zoning of the land.
Should the land be developed in the future, a future permit application will need to
consider the implications of the pipeline on the development by addressing any
requirements and/or conditions of ExxonMobil at the time.
Council observes that ExxonMobil was consulted on the zoning of this particular site
and did not object to retaining the GRZ zoning.

Submitter 47 opposed the north side of Castle Street, Williamstown to be zoned GRZ2 and
requested it to be zoned similarly to the south side of Castle Street, that is NRZ4. Council advised
that residential properties on the northern side of Castle Street are currently affected by Heritage
Overlay 13.
Submitter 54 opposed rezoning of their property at 8 Bath Place, Williamstown to NRZ, as this will
prohibit a third storey to match development on adjoining sites. Council supported this.
(iii)

Discussion and conclusion

The starting point for the Panel is that the controls relate to neighbourhood character which
applies across a neighbourhood and not individual sites. There is a need to avoid a fragmented
zoning pattern and hence a potentially fragmented character outcome.
The Panel agree that the application of HO13 to the north side of Castle Street and the build form
of the area supports application of the NRZ.
Cumberland Close / Charles Grimes Court / 1 Norval Close is a relatively new development on an
extensive site that remains in one ownership. The Panel is satisfied that the pipeline does not
represent an impediment to the rezoning of the land to GRZ. The site is somewhat ‘tucked away’
and would be capable of hosting three-story development without adversely impacting on the
character of the surrounding area.
The Panel has reviewed the agrees that 8 Bath Place, Williamstown and 11 Wellington Parade
should remain as currently zoned, namely GRZ2. This is because:
• 11 Wellington Parade is three storeys
• the properties are in a unique location isolated from main residential properties within
HO27 and located within a predominately commercial area
• the dwellings are of recent construction and are not contributory dwellings under HO27
• building heights of surrounding commercial and public buildings are of three and four
storeys.
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The Panel recommends:
For residential properties on the northern side of Castle Street, Williamstown, change
the proposed zoning from General Residential Zone 2 to Neighbourhood Residential
Zone 4.
For 8 Bath Place and 11 Wellington Parade, Williamstown, change the proposed zoning
from Neighbourhood Residential Zone 4 to General Residential Zone 2.

5.15 Altona Pier
(i)

The issue

Parks Victoria considered both the current and proposed zoning along Altona Pier to be
inappropriate as the zones do not reflect the use as a pier, or Crown land specifically reserved for
this purpose.
(ii)

Evidence and submissions

Parks Victoria requested that the pier and beach/foreshore to be rezoned Public Park and
Recreation Zone to enable Parks Victoria to efficiently manage and undertake works on the pier as
necessary.
Council submitted that the proposed correction is considered to be a matter for a later
amendment, as the correction of this anomaly did not form part of the public notification of the
Amendment.
(iii)

Discussion and recommendation

It is one thing to leave an anomaly uncorrected, it is another to rezone land from one
inappropriate zone to another. The Panel cannot see the difficulty in correcting the zoning of this
public land as part of this process. The land is owned by the State and it is appropriate for it be in a
public zone. It will be more efficient than progressing a separate amendment.
The Panel recommends:
For Altona Pier and associated public land apply the Public Park and Recreation Zone.
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6

Major hazard facilities

(i)

The issue

Several MHFs are in Hobsons Bay, and as the industries associated with these facilities have
developed, residential settlement has occurred and expectations about acceptable safety and
amenity have increased, conflicts between residential use and hazardous industrial uses have
intensified.
The issues before the Panel are whether the potential impacts of major hazard facilities have been
taken into proper consideration when applying the residential zones to housing within vicinity of
MHFs, and how should buffers areas between residential development and major hazard facilities
be managed in future?
(ii)

Evidence and submissions

Mr Allum (Submission 14) submitted:
[the Amendment] fails to identify the impact and encroachment of Major Hazard
Facilities [MHF] Risk on planning, building, public health and the identification of buffer
and separation distances…
This submission requests protection by the inclusion of a planning control instrument.
(and that) residential properties to be protected from MHF encroachment and risk
by appropriate Separation Distances and not be used as buffer zones to Major
Hazard Facilities.

Council submitted that:
The Amendment is consistent with Ministerial Direction 20 Major Hazard Facilities.
Council sought the views of WorkSafe Victoria and the Minister for Economic
Development, as the amendment rezones land within the threshold distance of major
hazard facilities. In the responses received there were no objections raised or changes
recommended.

By a letter dated 21 August 2020, WorkSafe Victoria advised Council:
I can confirm that WorkSafe Major Hazard Unit support the Council’s proposal to rezone
all residential areas in proximity to MHFs from General Residential to Neighbourhood
Residential. The associated limitation to two storey developments and increased
mandatory minimum garden requirements are consistent with WorkSafe Victoria
objectives in that they directly and indirectly seek to reduce population intensification
adjacent to MHFs.

By letter dated 4 September 2020, John Panozzo (Director – Facilitation Group) responded for
Invest Victoria on behalf of the Minister for Economic Development to Council’s letter of 17 August
2020. The letter from Invest Victoria states relevantly:
In note this referral is in response to Ministerial Direction No 20 Major Hazard Facilities,
as Council proposes to amend planning controls within the threshold distance of Major
Hazard Facilities.
As the changes seek to avoid an increase in dwelling density within these areas, no
objection is raised to the preparation of the amendment.

In response to Mr Allum’s submissions, Council submitted that:
The specific nature of the strategic work that the submitter is critical the Planning
Authority has failed to do relates to the impact of major hazard facilities.
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Rightly, it is asserted that major hazard facilities present a risk on planning, building and
public health.
The next step taken in the submission against this background fact (a fact to which
Council readily concedes) is that to suggest the Amendment is flawed by reason that
no buffer or separation distance has been nominated through any of the statutory
mechanisms contemplated by the Amendment to protect residents against the risks.
While Council fundamentally agrees that ensuring land use compatibility is fundamental
to the objectives of planning in Victoria, Council submits that the choice of residential
zones made through the Amendment has responded to the planning issues concerning
major hazard facilities raised by the Amendment to a suitable (and importantly, the
requisite extent) as part of the strategic work to be done by the Amendment.

Council’s expert witness, Mr Glossop noted:
… parts of this residential area are within the outer advisory area of two Major Hazard
Facilities. Mr Allum sees conflict between the 53.10 provision and the inclusion of
housing in the buffer areas to the Newport Hazard Facility.
While I accept that there is a live question as to which designation is appropriate, a
strategic decision must be made as to whether more value should be placed on the
area’s opportunities (which would warrant designation as moderate change) or its
constraint (which would warrant its designation as minimal and incremental change).
On balance, I consider that the area’s designation for minimal and incremental change
is appropriate. Existing policy seeks to manage land use conflict with industry and the
area is in proximity to significant industrial land and Major Hazard Facilities. In these
circumstances, it is appropriate to limit development within this location because of
these constraints.

(iii)

Discussion and conclusion

The Panel is sympathetic to Mr Allum’s concerns about the vicinity of MHFs so close to residential
development. Mr Allum identified there were 420 residential properties in the Newport Major
Hazard Facility outer advisory area.
This industrial area is identified in the Melbourne Commercial and Industrial Land Use Plan as
regionally significant industrial land, and the residential land is highly valued for many reasons,
including location, attractive built form, access to services and facilities and community.
The tension between these two uses is a product of the way the land has developed over many
decades, from Melbourne’s earliest settlement, in times where the separation of uses was not
planned for in the same way it is today.
There is no doubt that if developed today, there would be a very different approach to the
separation of MHFs and residential development, with such proximity as seen in Newport and
Spotswood being avoided.
The land is highly valued for both its industrial function, residential lifestyle values and built form
heritage and planning to balance these competing uses is challenging.
The Panel considers there are two issues:
• Has the matter of proximity of residential land to MHFs been given proper consideration
in the preparation of the amendment?
• What should happen next in terms of managing buffers between MHFs and residential
land?
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The Panel agrees with Mr Glossop and Council that this Amendment has identified areas in the
vicinity of MHFs for limited change and that this is the most appropriate position as part of this
Amendment.
The next step, one that falls outside the scope of this Amendment, will be for the Planning Scheme
to be amended (based on careful strategic work) to apply the newly created Buffer Area Overlay to
the appropriate areas of the City to manage the risks on planning, building and public health posed
by the major hazard facilities.
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Appendix A

Submitters to the Amendment

No

Submitter

No

Submitter

1

Patricia Klemm

29

Roland Watts

2

WorkSafe Victoria

30

Housing Industry Association Ltd

3

Sarah Berry

31

Council Alliance for a Sustainable Built
Environment

4

Robyn Francis

32

Michael Cantsilieris and Evan Roussou

5

Angelica Geiger

33

Environment Protection Authority

6

Lee Connors

34

Fiona Hutcheon

7

Ashleigh Crosher

35

Annabel Smith

8

Briohny Croft

36

Vega One Pty Ltd

9

Don Murphy

37

Saad Hussein

10

Lena Cowen

38

George Vlasakakis

11

John Williams

39

Daniel Herrmann

12

Kate Dunstone

40

Regina Godfredson

13

James Valneris

41

Jennifer Murphy

14

Rex Allum

42

Kippax Pty Ltd and Penske Power Systems Pty
Ltd

15

Laura Zhang

43

Parks Victoria

16

Trent Wilson

44

Steven Bogve

17

Dianne Pepper

45

Salta Properties Pty Ltd

18

Ben Trajcevski

46

Jeffrey Godfredson

19

Peter and Silvana Fagioli

47

Graeme John Marks

20

City West Water

48

James Self

21

Aitken Properties

49

Rosario DiFabrizio

22

Craig and Carol Dodd

50

Rose DiFabrizio

23

Malgorzata Klatt

51

Julie Nagy

24

Kaspa Elston

52

Anthony Hill and Shu Li

25

Giles Black

53

Department of Transport

26

Martin and Loretta Hancock

54

Natasha and Mende Angleski

27

Stephen Keen

55

VicTrack

28

Deryn Griffiths

56

Newport Properties Vic Pty Ltd
and Kings Apartments Pty Ltd
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Appendix B

Parties to the Panel Hearing

Submitter

Represented by

Hobsons Bay City Council

Adeline Lane of Marcus Lane Group calling evidence in:
- Planning from John Glossop of Glossop Town Planning

Aitken Properties

Andrew Gray of GrayKinnane

Rex Allum
Natasha Angeleski
Giles Black
Daniel Herrmann
Julie Nagy
Newport Properties and Kings Apartments

Robert Carletti of Tract

Annabel Smith
Vega One Pty Ltd

Sarah Thomas of SJB Planning

Roland Watts
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Appendix C

Document list

No.

Date

Description

Provided by

1

27/04/2021

Map of submitters superimposed on the zones

Simon D'Angelo

2

10/05/2021

Council Part A submission and attachments including
document containing a description of the translation of the
neighbourhood character study brochures relative to Planning
Practice Notes 90 and 91

Adeline Lane

3

17/05/2021

Expert witness statement of John Glossop

Adeline Lane

4

21/05/2021

Council Part B submission

Adeline Lane

5

21/05/2021

Submissions of Rex Allum

Rex Allum

6

25/05/2021

Submission of Giles Black

Giles Black

7

24/05/2021

Submission of Julie Nagy

Julie Nagy

8

25/05/2021

Submission of Newport Properties and Kings Apartments

Robert Carletti

9

25/05/2021

Submission of Annabel Smith

Annabel Smith

10

25/05/2021

Submission of Daniel Herrmann

Daniel Herrmann

11

26/05/2021

Final PPF with translation annotated

Adeline Lane

12

26/05/2021

Various permits relating to properties near Submitter 51

Adeline Lane

13

26/05/2021

Submission of Roland Watts

Roland Watts

14

26/05/2021

Submission of Daniel Herrmann with minor updates

Daniel Herrmann

15

26/05/2021

Map with zone details

Adeline Lane

16

27/05/2021

Submissions on behalf Of Aitken Properties

Andrew Gray

17

28/05/2021

Tracked changes document in word for 15.01-1L

Andrew Gray

18

28/05/2021

Council closing submission

Adeline Lane

19

16/06/2021

Panel understanding of the strategic justification and
comparison of zone schedules

The Panel

20

21/06/21

Council response to the ‘Panel understanding of the strategic
justification’

Johann Du Preez
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