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This memo seeks CEO approval under delegation (as per Council Resolution of
11 August 2020) to refer submissions received to Amendment C131 to an
independent planning panel to consider under Section 23 of the Planning and
Environment Act 1987.
Summary
Council adopted the revised translated Hobsons Bay Planning Scheme and updated New
Residential Zones and resolved to request authorisation of Amendment C131 at its Ordinary
Council Meeting 11 August 2020 (Attachment 1: Council Resolution).
The resolution noted the delegation of the Chief Executive Officer to consider submissions
received about the amendment in accordance with Section 22 of the Planning and
Environment Act 1987 and refer any submissions that cannot be resolved to a Planning
Panel appointed by the Minister for Planning in accordance with Section 23 of the Planning
and Environment Act 1987.
Public exhibition of Amendment C131 occurred from 11 November until 23 December 2020.
Council received a total of 54 submissions including 8 supportive submissions and 46
submissions seeking amendments and / or objecting to the amendment. The majority of
submissions related to the new residential zones.
The submissions have been considered and a delegate’s report that summarises the
submissions received and the Council officer’s response and recommendation is included at
Attachment 2.
Approved as per recommendation

------------------------------------------Aaron van Egmond
Chief Executive Officer
Date: 05/03/2021

Attachment 1:

Amendment C131
PPF Translation & New
Residential Zones
Delegates report – Submissions to C131
8 March 2021

1. PURPOSE OF REPORT
The purpose of this report is to consider submissions received, including one late
submission, to Amendment C131 (Planning Policy Framework Translation and New
Residential Zones), to refer all submissions to a panel and request the Minister for Planning
to appoint an independent planning panel to consider all submissions under Section 23 of
the Planning and Environment Act 1987.

2. BACKGROUND
2.1 PURPOSE OF THE AMENDMENT
Amendment C131 seeks to update the Hobsons Bay Planning Scheme by aligning it with
Victorian State Government requirements, updating local policies and applying new
residential zones across the municipality.
Specifically, the Amendment proposes the following changes to the Hobsons Bay Planning
Scheme:
•

•
•

•
•

Replace the Municipal Strategic Statement (MSS) and the Local Planning Policy
Framework (LPPF) of the Hobsons Bay Planning Scheme with a Municipal Planning
Strategy (MPS), local policies within the Planning Policy Framework (PPF) and revised
local schedules to zones, overlays, particular, operational and general provisions,
consistent with the structure introduced by the state government under Amendment
VC148.
Update local planning policies by implementing the strategic work resulting from
recently adopted Council policy.
Apply the Neighbourhood Residential Zone, General Residential Zone and Residential
Growth Zone across the municipality to enable Council to strategically direct where
new residential development should be located.
Apply the Neighbourhood Character Overlay to specific residential areas that display
strong and consistent neighbourhood character elements.
Rezone 107-115 Blackshaws Road, Newport from General Residential Zone, Schedule
1 to Commercial 1 Zone to reflect its function and status as a Micro Centre.

The amendment will result in a contemporary Hobsons Bay Planning Scheme that is
aligned with State Government requirements and will provide an improved and up-to-date
decision-making framework for Council's planning decisions.
The amendment applies to all land within the municipality.
2.2 AUTHORISATION OF AMENDMENT
Council adopted the revised translated Hobsons Bay Planning Scheme and updated New
Residential Zones and resolved to request authorisation of Amendment C131 at its
Ordinary Council Meeting 11 August 2020.
Council resolved to:
1. Adopt the updated New Residential Zones, Neighbourhood Character Study 2019,
Activity Centres Strategy 2019, Housing Strategy 2019 and Housing Framework Plan,
updated to align with Planning Practice Notes 90 and 91 released in December 2019, to
progress to exhibition and public consultation.
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2.

3.

4.

5.

6.

7.

Note that the Newport Structure Plan and Inner Newport Heritage Gap Study areas have
been excised from the New Residential Zones with updates to be made following
completion of the Inner Newport Heritage Gap Study and the subsequent Newport
Structure Plan process.
Adopt the revised Hobsons Bay Planning Scheme that has been translated into the new
Victorian Government format and is required to support the implementation of the New
Residential Zones.
Request that the Minister for Planning grant authorisation under Section 8A of the
Planning and Environment Act 1987 to prepare and exhibit an Amendment to the
Hobsons Bay Planning Scheme to implement the New Residential Zones and the
translated Hobsons Bay Planning Scheme.
Note the delegation of the Chief Executive Officer to make any necessary minor changes
in seeking authorisation to prepare and exhibit the Amendment to the Hobsons Bay
Planning Scheme to implement the New Residential Zones and the new translated
Hobsons Bay Planning Policy Framework.
Note the delegation of the Chief Executive Officer to consider any submissions
received about the amendment in accordance with section 22 of the Planning and
Environment Act, and refer any submissions that cannot be resolved to an
independent panel appointed by the Minister for Planning in accordance with
section 23 of the Planning and Environment Act.
Note that the translated Hobsons Bay Planning Scheme and New Residential Zones will
go on exhibition, with formal community consultation and the opportunity for community
members to provide feedback and submissions for the panel’s consideration.

On 8 September 2020 Council resolved to adopt the Urban Forest Strategy 2020. On 9
September 2020 the CEO approved a minor amendment to the adopted draft Hobsons Bay
Planning Scheme to incorporate references to the adopted Urban Forest Strategy prior to
seeking Ministerial authorisation to exhibit the planning scheme. The request for
authorisation was submitted on 11 September 2020.
Council received authorisation (with conditions) from the Minister for Planning to prepare and
exhibit Amendment C131 on 14 October 2020. The conditions required the amendment to
be revised as follows:
•

Strategic Directions
o Clause 02.03 (Municipal Planning Strategy) to be revised to ensure the strategic
directions for housing are consistent with Amendment VC169 and the principles
underpinning the residential zones in Planning Practice Notes 90 and 91 (revised
version attached to the letter of authorisation).

•

Strategic Framework Plan
o Identify two additional Major Hazard Facilities at 541-583 Kororoit Creek Road,
Altona (Dow) and 471-513 Kororoit Creek Road, Altona (Qenos) on the Strategic
Framework Plan at Clause 02.04.
o Update the Residential Development Framework Plan at Clause 02.04 to reflect
any consequential changes to the amendment and to be consistent with Principle
1 of Planning Practice Note 91 (revised version provided by DELWP).
o Remove reference to Altona Meadows as ‘Proposed Major Activity Centre’, as
Major Activity Centres are identified by Plan Melbourne 2017-2050 and Altona
Meadows is not currently designated.
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•

Planning Policy Framework – Neighbourhood character
o Clause 15-01-1L must be revised to be generally in accordance with the version
attached to the letter of authorisation. Changes made to:
▪ reduce duplication consistent with Smart Planning principles and the new
PPF framework implemented by Amendment VC148 and to ensure
compliance with the changes to the PPF made by Amendment VC169, and
Planning Practice Notes 90 and 91.
▪ not apply the policy to areas identified for ‘Substantial Change’, including the
Mixed-Use Zone and Residential Growth Zone, as the Neighbourhood
Character Study 2019 does not support residential development consistent
with ‘substantial change’.
▪ remove reference to numeric policy guidelines, as the tools available in the
residential zone schedules is the appropriate basis for any local variations.
Several matters un-related to neighbourhood character have been moved to
other ‘themes’ of the PPF.
o Remove the reference to the Neighbourhood Character Precinct Brochures as a
background document in Clause 72.08

•

Residential zone schedules
o The schedules to the Residential Growth Zone, General Residential Zone and
Neighbourhood Residential Zone must be revised to be generally in accordance
with the versions attached to the letter of authorisation. Changes made to the
schedules to the zones:
▪ to reduce duplication, remove content that is not compliant with the head
provision of the relevant zone or the Ministerial Direction - the Form and
Content of Planning Schemes and overall improvements to drafting. “The
schedules submitted did not provide sufficient distinctiveness in built form
outcomes and can be rationalised to provide the same or similar outcomes
as those intended by the council”
▪ as a result of reducing duplication in Clause 15.01-5L.
▪ to delete the planning permit requirement applying to lots between 300 and
500 square metres, as local objectives, building height and variations to
ResCode in the reformed residential zone schedules now give effect to the
desired neighbourhood character and are being implemented as part of this
amendment.
▪ To move the front fence ResCode variation, application requirements and
decision guidelines specified in the existing General Residential Zone
Schedule 3 to the existing Design and Development Overlay Schedule 14 to
be consistent with what the ResCode standard allows to be varied (fence
height only), the head provision and to remove duplication.

•

Neighbourhood Character Overlay schedules
o The schedules to the Neighbourhood Character Overlays must be revised to be
generally in accordance with the versions attached to the letter of authorisation,
which aims to remove duplication with the head provision.
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•

Consequential changes to amendment documentation
o Update the Residential Development Framework Plan to be generally in
accordance with the version attached to the letter of authorisation, which has
been revised:
▪ to be consistent with Planning Practice Notes 90 and 91 and Amendment
VC169 to ensure objectives for neighbourhood character and housing
change correspond.
▪ to reflect discussions with council officers relating to the change area
applying to 222-258 Kororoit Creek Road, Williamstown North.
o Update planning scheme mapping to reflect the changes made to the residential
zone schedules

•

Amendment documents
The amendment documentation must be updated to reflect the revised form of the
amendment and any additional or consequential changes required to comply with the
authorisation conditions.

Council officers met with DELWP on 21 October 2020 to discuss the authorisation conditions.
The outcome of this, and subsequent discussions resulted in:
•

•

•

o

Retention of the permit requirement applying to lots between 300 and 500 square
metres within specific zone schedules. It was considered that strategic work was
required to determine the implications of the removal of this permit trigger.
Investigating its potential future removal has instead been listed as further strategic
work under proposed Clause 74.02.
Addition of proposed Clause 15.01-1L (Design in substantial change areas). The
authorisation condition not to apply the policy under Clause 15.01-5L (Preferred
neighbourhood character) to areas identified for ‘Substantial Change’ was considered
to create a policy gap. The proposed policy under Clause 15.01-1L contains
strategies from the Neighbourhood Character Study that are considered to support
residential development consistent with ‘substantial change’.
Confirmation that the inconsistencies created by the reformed residential zones in
2017 between the maximum building height of residential zones and Design and
Development Overlays should be addressed for:
o 222-258 Kororoit Creek Road, Williamstown North by:
▪ changing the proposed zone of 240-258 Kororoit Creek Road to Residential
Growth Zone Schedule 1 (to honour the maximum building height currently
specified in the existing General Residential Zone Schedule 3, i.e. 13.5
metres)
▪ removing Design and Development Overlay Schedule 14 (DDO14) from 222238 Kororoit Creek Road and as a consequence changing the housing
change area from Substantial Change to Moderate Change
▪ Amending DDO14 to reflect the above changes
7-27 Aitken Street, 1-9 Seymour Lane and 16-28 Windsor Terrace, Williamstown by:
▪ Changing the proposed zone from General Residential Zone Schedule 15
(GRZ15) to (Residential Growth Zone Schedule 1 (RGZ1). This is to address
the inconsistency between DDO11 (Precinct 20 – Former Port Phillip
Woollen Mills and Surrounds), which allows for a 4 storey development and
the 3 storey height limit of the General Residential Zone.
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To:
“Ensure that development requiring new or
upgraded infrastructure to specifically
service the development contributes
proportionately to the infrastructure items"
This is to ensure it is not a duplication of
state policy and relates to collection of
contributions outside a DCP area.
Clause 72.08 Background
documents

Replace the exhibited Clause 72.08 with an
updated version (see Attachment 3). The
clauses referenced against some of the
background documents relate to an older
version of the PPF.

Clause 74.02 Further
strategic work

Include the following as further strategic
work:
“Implement into the planning scheme a
framework for addressing affordable
housing”.

47

8-26 Castle Street,
Williamstown

Change the proposed zoning of the north
side of Castle Street from GRZ2 to NRZ4 to
match the proposed zoning of the south side
of Castle Street. Both sides are included
within precinct Heritage Overlay 13 (HO13).
Reconsider zoning once HO13 has been
reviewed.

54

8 Bath Place and 11
Wellington Parade,
Williamstown

Change the proposed zoning from NRZ4 to
GRZ2 in recognition of the existing and
surrounding building heights and the location
of the residential site within a predominantly
three and four storey commercial area

The public exhibition process also identified some minor corrections required to Amendment
C131 documentation. The revisions will be raised at Panel and include:
•
•
•

Minor change to a diagram included in the schedules to the Neighbourhood Character
Overlay (NCO).
Minor spelling error at Clause 15.01-5L Preferred Neighbourhood Character.
Correction to the proposed RGZ boundary for land within Precinct 16 East development
to reflect current title boundaries.
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8. RECOMMENDATION
It is recommended that, in accordance with Council’s resolution at its Ordinary Council
Meeting on 11 August 2020 and Council’s Instrument of Delegation, Council’s Delegate
resolves to:
1.

Receive and consider all submissions received in response to exhibition of
Amendment C131hbay, including two late submissions received after the exhibition
period closed (“submissions”), in accordance with Section 22 of the Planning and
Environment Act 1987.

2.

Request the Minister for Planning appoint an independent Planning Panel under
Section 23 of the Planning and Environment Act 1987 to hear and consider the
submissions to Amendment C131hbays.

3.

Refer the submissions to the Planning Panel appointed to consider Amendment
C131hbay (“Planning Panel”).

4.

Authorise officers, in presenting Council’s submissions to the Planning Panel, to
adopt a position of support for Amendment C131hbay generally in accordance with
the Council officer response to submissions as set out in this report, including
supporting refinements to the amendment documents:
a.

b.

c.

d.

e.

f.
g.

Amend the objective of Clause 15.01-1L Design in substantial change to “To
encourage housing intensification in substantial change areas that delivers
design outcomes that contribute positively to the local context while allowing for
greater housing change”
Correct the following error in Clause 15.01-5L Preferred neighbourhood
character: “This policy does not apply to land in the the Neighbourhood
Character Overlay or Heritage Overlay”.
Amend the strategies under Clause 15.02-1L Environmentally sustainable
development as follows:
Facilitate development that minimises environmental impacts.
Encourage environmentally sustainable development that:
• Is consistent with the type and scale of the development. Responds to site
opportunities and constraints.
• Adopts best practice through a combination of methods, processes and
locally available technology that demonstrably minimise environmental
impacts.
Achieve Best Practice environmentally sustainable development that:
• Is relevant to the type and scale of development;
• Responds to site opportunities and constraints;
• Utilises a combination of locally available techniques, methodologies and
systems that have demonstrated to achieve optimum ESD outcomes; and
• Encompass the full life of the build.
Amend the wording of the sunset clause under Clause 15.02-1L Environmentally
sustainable development as follows: “This policy will expire when it is superseded
by an equivalent provision of the Victoria Planning Provisions”.
Amend the name of the policy under Clause 19.03-1L to “Development and
infrastructure contributions” and the strategy to: “Ensure that development
requiring new or upgraded infrastructure to specifically service the development
contributes proportionately to the infrastructure items”.
Replace Clause 72.08 with an updated version as per Attachment 3 to this
report.
Include the following as further strategic work under Clause 74.02: “Implement
into the planning scheme a framework for addressing affordable housing”.
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h.

5.

6.

7.

Change the proposed General Residential Zone Schedule 2 zoning of 8-26
Castle Street, Williamstown to Neighbourhood Residential Zone Schedule 4.
i. Change the proposed Neighbourhood Residential Zone Schedule 4 zoning of 8
Bath Place and 11 Wellington Parade, Williamstown to General Residential Zone
Schedule 2.
j. Change the proposed Residential Growth Zone boundary for land within Precinct
16 East, South Kingsville to reflect most up to date title boundaries.
k. Update Schedules 1-4 of the Neighbourhood Character Overlay by correcting the
diagram under Clause 4.0 Modification to Clause 54 and Clause 55 standards.
Inform owners and occupiers on Castle Street, Williamstown and of 8 Bath Place and
11 Wellington Parade, Williamstown of the refinements to Amendment C131hbay set
out in this report and that will be presented to the Planning Panel for the Planning
Panel’s consideration.
Authorise officers to engage external providers to assist Council officers to represent
Council at the Planning Panel and to present Council’s submission on Amendment
C131hbay to the Planning Panel.
Authorise officers to present submissions to the Planning Panel suggesting
refinements to Amendment of C131hbay.

Approved as per recommendation

Aaron van Egmond
Chief Executive Officer
Date: 05/03/2021
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Attachment 1
Copy of all submissions
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Attachment 2
Submissions summary and officer response
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Attachment 3
Revised Schedule to Clause 72.08
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